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facts, and I therefore inquired of the gentleman 
whether he knew that the dispatch came from good 
authority. 
Mr. OLDS. 
patch is authentic. 
reference to this matter. I have no feelings against 
the people of Erie. What lam saying, and what 
| am doing, is simply in discharge of my duty as 
amember of the Committee on the Post Office and 
Post Roads. Thatisall. 1 have no feeling upon 
the subject. The extract from the New York 
paper—l believe it is from the Tribune—is the 


following: 


I take it for granted that the dis- 


But I disclaim any feeling in | yany: 
|| sit of the mails of the United States. 


“ Avrention, Erte!—The Detroit papers acknowledge | 


the receipt of New York and Buffalo papers, per the West- 
ern railroad through Canada, twenty four hours in advance 
of the mail. 
nie to a sense of their condition. If they, wish to escape 
total annihilation they had better behave rationally, and 
ieave undisturbed the rail track passing through theirtown.”’ 


This shows, from the quotation from the Detroit 
naper, that the western people are seriously dis- 


A fact of this sert should arouse the Erie peo- | 
|| strued 


cussing the question of the propriety of petitioning | 


the Post Office Department for the transmission of 
the great western mail through Canada to Detroit, 
which they think preferable to the present arrange- 
ment, in consequence of these disturbances at Erie. 
We have it here announced that, in consequence of 
these disturbances, the New York papers are re- 
ceived by this route, through Canada, twenty-four 
hours in advance of the United States mail. 

fA message was here received from the Senate, 


f 


| it does not exceed the constitutional power of this 


House. It needs, at least, a careful examination. 
It is well known to every member of this House 
that there are already abundant lawsin existence, 
punishing criminally any attempt to stop the tran- 
But the en- 
deavor of this bill, so far as I comprehend it, 
from the hasty manner in which it was read in the 
House, is not to protect the mails, but, under cover 
of protecting the transportation of ‘the mails, to 
put the railroad companies of the United States in 
this attitude: that where they are fraudulently in- 
vading the territory of any State, in defiance of 
the laws of that State, and without a charter, every 


| act that is committed against that frandulent in- 


vasion of the territory of the State shall be con- 
into an obstruction of the mails of the 
United States, and punished as such. The mails 
of the United States are already protected; and if 
any one at Erie or elsewhere does any act with an 
intent to hinder or obstruct the passage of the 
mails, he is a criminal, and will be punished crim- 
inally. 

Mr. TAYLOR of Ohio, (interrupting.) Will 
the gentleman allow me, at this point, to propound 
a question to the Chairman of the Committee on 


| the Post Office and Post Roads? 


by Mr. Macuen, its Clerk, informing the House || 


of the passage by that body of bills of the follow- 
ing titles: 

Senate bill (No. 122) 4* to amend the third sec- 
tion of the act making appropriations for the civil 
and diplomatic expenses of the Government for 
the year ending June 30, 1854, and for other pur- 
poses;”” 

senate 
the port of New Orleans;”’ and 

Senate bill (No.:149) ‘* granting a portion of 
the public lands to the State of Wisconsin, to aid 
in the construction of railroad and branch railroad 
in said State;”’ 

Also, of the passage of sundry private bills.} 

Mr. OLDS continued. Now, sir, it is the duty 
of the Congress of the United States to make such 
provisions as may be necessary to secure the safe 
and speedy transmission of its mails through its 
territory. That is the question for them to deter- 
mine. If weact in this matter at all, we should act 
speedily, and at once. If the bill has been drawn 
loosely, and is incorrect, let the House perfect it. 
But the exigencies of the mail service of the United 
States require some speedy action in relation to 
this matter. [am unable, from the state of my 
health, to say more upon the subject at present. 

Mr. JONES, of Tennessee. 
chairman of the Committee on the Post Office and 
Post Roads’a question, before he concludes. 

_Mr. OLDS. 1 will hear the gentleman’s ques- 
tion, 

_Mr. JONES. I understand that this bill pro- 
vides for the safe transmission of the mails by 
and through Erie? 

Mr. OLDS. No, sir; the bill is applicable to 
all the railroads of the United States. 

Mr. JONES. Well, Erie is the only point 
now to be provided for. 

_ Mr. OLDS. I have already stated that the bill 
is general in its provisions. 

Mr. JONES. I wish to inquire of the gentle- 
man if he can devise any bill by which he can 
make the railroads which have contracted to carry 
the mails between this city and New York, 
through the State of New Jersey, carry them in 
proper time? 

Mr. OLDS. _ I have a bill in my desk to be re- 
ported to the House, which will perhaps answer 
the gentleman’s question at the proper time. 

Mr. RITCHIE 
this matter, that that bill reported by the Com- 
mittee on the Post Office and Post Roads is along 


9 


bill, and it is palpable to me, from hearing it read— | 


wish to ask the | 


. I wish to say, with regard to | 


bill (No. 55) “to extend the limits of | 





have had no time to examine it, for it has not | 
yet been printed—that it is very doubtful whether | ready heard!” &c.] 
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Mr. RITCHIE. No, sir; I will not yield the 
floor. I say, further, that there are also abundant 
laws of the States punishing criminally any ob- 
struction of railroads, making it a penitentiary 
offense, and consigning to the doom of a prison 
any man willfully obstructing the passage of cars 
on railroads. 

But it is manifest, from the first, that the inten- 
tion of this bill is to interfere with the common- 


| law right of a man to abate a nuisance, and to 


defend his own property, when it is fraudulently 
and violently invaded, without a shadow or pre- 
tense of right, by making it an obstruction of the 
mails of the United States, and punishing him in 
place of those fraudulent railroad contractors and 


| violators of the sovereign rights of a State and of 


individuals; it is to shield them by a law prevent- 
ing obstructions to carrying the mails. There 
already exist abundant laws punishing all ob- 


| structions to the passage of the mails, and all ob- 


structions to the passage of railroad cars; but here 
it is attempted to abolish the common law right to 


| abate a nuisance, and to make the man who 


attempts to abate a nuisance and resist a fraudu- 
lent and violent invasion of his property by a rail- 
road company, a criminal, and to confine him as 
such. 

As to this very road, with respect to which the 
House has been alarmed this morning, that part 
of the road which has been taken up in Erie 


| is on the western side, and belongs to the fraudu- 


lent Franklin Canal Company, which the supreme 
court of Pennsylvania has already decided is a 
fraud and violation of the rights of the State, and 
which the circuit court of the United States for 


| the western district of Pennsylvania has also 
| decided is a frand, a violation of the rights of the 


State, and of every man living in it; and in regard 
to which, that same circuit court of the United 


| States refused an application of its directors to issue 


an injunction restraining the people from tearing 
up the rails of the road. The court did issue an 


| injunction in reference to the road from Erie, east- 


ward to the New York line; but, on the application 
of this Franklin Canal Company for an injunction 
to prevent the people of Erie taking up the rails 
from that part of the road which the dispatch 
just read states they have taken up, it refused to do 
so, on the ground that the road was a fraud, an in- 
vasion on the eminent domain of Pennsylvania, 
and also of the rights of the citizens of the city of 
Erie. I call for the previous question. 

Mr. CAMPBELL. | desire to be heard in re- 
ply to the gentleman, [Mr. Rircure,] and | would 
appeal to him to withdraw his call for the previous 
question. If he withdraws it | will renew it when 


| I shall have concluded what | have to say. 


[Cries, all over the Hall, of ** Withdraw it!”’ 


| ** Hold on to the call!”’ ** Their side has been al- 


Mr. RITCHIE. I withdraw the call, on the 
condition that the gentleman from Ohio renews it. 

Mr. CAMPBELL. I am obliged to the centle- 
man for withdrawing the call for the previous 
question. I shall renew it, 

Mr. TAYLOR, of Ohio. With the permission 
of my colleague, | will now put the interrogatory 
which the gentleman from Pennsylvania denied 
me the opportunity to make. The gentleman 
from Pennsylvania seems more disposed to culti- 
vate than repress the mobs at Erie. 

The SPEAKER. Does the gentleman from 
Ohio yield to his colleague? 

Mr. CAMPBELL. [cannot yield to my col- 
league now, though I will dv so before my time 
expires. ; 

I do not participate in any of the feelings which 
grow out of local interests. [am so fortunate as 
to represent a district not largely interested in this 
Erie question—I may say a district comparatively 
not very much interested in the speedy transmis- 
sion of the mails. Sut a few weeks ago, when on 
a visit to my family, [ had occasion to spend an 
evening in Cincinnati, the great commercial me- 
tropolis of the West, during which I attended a 
meeting composed of the people of all parties and 
all interests of that city, and had an opportunity 
of conferring with them to some extent in regard 
to the effect of the Erie riots upon the commercial 
interests of the valley of the Mississippi. The 
great complaint made by them was, not of any 
thine which grew out of the interest of these rail- 
road companies, but that, by the obstruction of 
the mails of the United States, they were subject- 
ed to very serious inconveniences. 

Mr. TAYLOR. I wish to ask the gentleman 
from Ohio, [Mr. Oxps,] through my colleague, 
whether there are not petitions and evidences of 
the obstructions of the mail before the Committee 
on the Post Office and Post Roads? 

Mr. CAMPBELL. I cannot yield the floor at 
present. At that meeting, which was overwhelm- 
ing in point of its numbers and of its character, 
they entered upon this subject, and passed no 
agitating resolves. Immediately on my return, at 
the first opportunity that was presented to me, 
I introduced a resolution, calling on the President 
to give this House information as to the official 

| evidences received in the Departments in relation 
to the obstruction of the mails of the United States. 
I did it, not that I was the representative of that 
great commercial constituency, for | know that it 
is ably represented on this floor; but because I 
knew that one of the gentlemen who represents 
the city of Cincinnati [Mr. Harrison] is a gentle- 
man notin the habit ofpublic speaking, and unac- 
customed to participating in the discussions of this 
House. The other, (Mr. Disney,} | know full 
well, is overwhelmed by the important business in 
| his hands as chairman of one of the most important 
| committees of this House. And hence, sir, rep- 
| resenting as | do a district contiguous to Cincin- 
| nati, I introduced that resolution in order that this 
House and the country might have information on 
which they could act intelligently. Where did 
the opposition to that resolution come from? It 
came from the State of Pennsylvania, on the one 
hand, and from the State of South Carolina, on the 
other; for the honorable gentleman from South 
| Carolina, [Mr. Onr,] when we were about to pass 

the resolution the other evening—et the only time 
when the resolution could be called up under the 
rules—moved to lay it on the table. Ll understand 
that he did so because of his platform of strict 
construction; and the honorable gentleman from 
Pennsylvania, who last addressed the House, 
{Mr. Rirente,] is standing himself, | believe, on 
the position that the Federal Government has no 
right to pass a law to protect the transportation of 
the mails. 

1 well recollect, Mr. Speaker—and I advert to the 
fact for the purpose of showing the reason why | 
think gentlemen from Virginia are putting them- 
selves in a false position on this question—I well 
recollect, I say, that a few years ago a very strong 

| effort was made in the Keystone State to destroy 
VU the most beautiful structure across the river Ohio, 





306 


at the city of Wheeling. She went into the courts 
of law, and there frocured a decree declaring that 
bridge a nuisance, and ordering it to be removed. 
This Houseand the Federal Government exercised 
its power, and declared the bridge a ** post road,”’ 
and thereby preserved it; and let me say to Vir- 
ginia, that 1t was the power of Congress, thus ex- 
ercised in relation to the transportation of the mails 
of the United States, that saved that structure. 

And now these gentlemen say that the Govern- 
ment of the United States, though it may have the 
power to establish post routes, has no power to 
protect the mails by punishing those who obstruct 
them. We have the right, according to this doc- 
trine, to build custom-houses in the city of New 
York or in the city of Cincinnati—for that sub- 
ject was up mene en have the right to pur- 
chase the ground, to get materials, and to build 
elegant edifices, and yet we have no power here to 
punish the man who would apply the torch at 
midnight and destroy the edifices we have erected. 

| hold to the doctrine that the Federal Govern- 
ment, if it have the power to build custom-houses, 
has the power to protect them; if it have the power 
to transport the mails, it has the power to protect 
the mails. And this bill, so far from seeking to 
apply a rule to the city of Erie alone, is a bill 
which provides generally that any person who 
shall obstruct the mails, unless such obstruction— 
and I call the attention of honorable gentlemen to 
this reading of it—unless such obstruction be made 
by virtue of competent legal authority, shall be 
punished, So that if one of his Erie friends—if 
one of the thousand or ten thousand, who run at 
midnight when the bells ring to tear up the track, 
thereby obstructing the United States mails, and 
endangering the lives of the people who are pass- 
ing over that road—if he does it by virtue of legal 
authority—he cannot be held criminally guilty 
under this law. It is, after all, a question of law, 
which must be submitted to the judicial tribunals. 

Mr. STRAUB. Will the gentleman allow me 
to ask him a question? 

Mr. CAMPBELL. Any question. 

Mr. STRAUB. I would inquire of the gen- 
tleman whether the proposition to interfere upon 
the subject to which the gentleman is now direct- 
ing his remarks, was not brought before the Ohio 
Legislature, and whether that Legislature did or 
did not refuse to act in the premises? And if 
they did refuse, will he be kind enough to tell us 
the reason ? 

Mr. CAMPBELL. I confess that I am not 
very fully posted as to the proceedings of the 
Ohio Legislature, for the reason, which I give 
very frankly, that I have not the very highest 
degree of respect for what they may do; and | 
have seen some things recently, from that quar- 
ter, which confirms me in my disposition to pay 
but little regard to what they may i {Laughter. } 
I do not know that they have anything to do 
with this subject at all. can tell the gentleman 
what he will find the Ohio Legislature disposed to 
do. I observed, the other day, that the Legisla- 
ture of Pennsylvania repealed the charter of the 
Franklin Canal Company, thereby obstructing the 
connection between the Atlantic and the West. 
Such a bill has passed both branches of the Penn- 
sylvania Legislature. 1 do not dispute the right 
of Pennsylvania to repeal that charter if it sees fit, 
but | repeat what I said the other day on this sub- 
ject of repealing charters, that if Pennsylvania is 
disposed to go into this business, I have no doubt 


that the radical Democracy of Ohio, now sitting» 


in the Legislature, are ready to take their part in 
playing that game. 


But this has nothing to do with the question be- | 


fore the House. The question now is, as to the 
power of the Federal Government to protect the 
mails of the United States. This bill has come 
from your Committee on the Post Office and Post 
Roads-—— 

Mr. STRAUB, (interrupting.) I desire to pro- 
pound another question to the gentleman. I was 
me the House yesterday when this bill was 
reat 

Mr.CAMPBELL. That is not my fault. The 
gentleman ought to have been here. 

Mr. STRAUB. The proposition, as I under- 
stand it, will amount to this: Pass this bill, and 
then you have at once your General Government 
and your State government at issue. 

Mr. CAMPBELL. Is that all? 

Mr. STRAUB. Another thing. 


THE CONGRESSIONAL GLOBE, 


Mr. CAMPBELL. 
- was another thing. 

Mr. STRAUB. I wish to ask this ‘question: 
whether, if you pass this bill, the Constitution 
will not be violated in this respect—that a man who 
may choose, out of any ill will or malice, to inter- 
fere—by burning down a bridge, if you please— 
cannot be tried twice? whether, under the General 
Government, you co not try him; and under the 
judicial powers of the State you do not try him 
again? Where are your State rights? 

Mr.CAMPBELL. Thegentleman’s argument 
against legislation, to wit, that he was not in the 
House when this bill was read twice, has not a 
great deal of force, if he means, by the suggestion 
proposed, that we shall not legislate to protect a 
great national interest like this, if he is absent. 

Again, he says that there is danger that a man 
will be tried twice. I do notapprehend any such 
danger. There is nothing in this bill which is 
calculated, in any manner, to violate the Constitu- 
tion. As [| said before, there is an express clause 
in the bill, which provides thatno man shall be pun- 
ished for obstructing the mail, who acts by virtue 
of competent legal authority; so that, if Pennsy]- 
vania asserts her sovereignty in this particular 
instance, and the power of her State enactments, 
the whole question goes, where it ought to go, 
before the judicial tribunals of the land—and an 
Erie mob could not be sent to the penitentiary, 
under this bill, so long as the question was pend- 
ing before such tribunals. 

Immediate protection should be afforded in this 
case. ‘There is danger in delay. People represent- 
ing the great commercial interests of the West, as 
well as the Atlantic coast, are awaiting, with deep 
anxiety, national legislation upon this subject. If 
we are tardy—if we refuse to protect an interest 
like this—if we leave this billin the great vortex of 
the Committee of the Whole on the state of the 
Union, although I havea great and strong faith in 
the law-abiding spirit of those people who have 
been holding meetings in reference to this subject, 
at Chicago, Cleveland, and other places, yet | am 
not prepared to say that there will not rise up a 
power there that will make an effort to protect its 
interests, without asking any legislation. It seems 
to me that this measure ought to be passed imme- 
diately, and therefore I move the previous ques- 
tion. Before doing so, 1 will yield for a moment 
tomy colleague, |Mr. Tayior,] who wishes to ask 
a question of the chairman of the committee. 

Mr. TAYLOR, of Ohio. I wish simply to 
make an inquiry of the chairman of the Commit- 
tee on the Post Office and Post Roads. 

Powe of ** I object!’’) 


The W hisky insurrection 


would then ask my colleague the question, | 


because I wish to get at the facts in this matter 
I wish to know, in opposition to the views of the 
gentleman from Pennsylvania, [Mr. Srravs,] 
whether we are not acting under petitions in rela- 
tion to the obstruction of the United States mails 
at Erie, and whether such petitions are not on file? 

Mr. CAMPBELL. In reply to the question of 
my colleague, I will say that [ have myself re- 
ceived numerous petitions, and that I have re- 
ceived the proceedings of various public meetings 


BPs || 


some of which have been presented to this House, 
and referred to the Committee on the Post Office 
and Post Roads; and upon these petitions and 
pracenes 1 understand this report has been 

ased. ; 

Mr. OLDS. I will say that the report was based 
principally upon the petition of- 

Mr. STRAUB. I rise to a question of order. 
I wish to know whether one gentleman has the 
right to demand the previous question 

Mr. CAMPBELL. I have not done it yet. 

The SPEAKER. The Chair idertiinde the 
gentleman from Ohio to have demanded the pre- 
vious question, but to heve withdrawn it, and 
yielded to his colleague for explanation. 

Mr. STRAUB. Howis it, then, if the Speaker 
please to answer, that the gentleman from Ohio 


has the right to pick out his men and -say who | 


shall speak, and who shall not speak? 

The SPEAKER. Hecannot do that; but the 
| gentleman has the right to yield the floor to others 
| for explanation. 

Mr. JONES, of Tennessee. 


I propound this 
question to the Chair: Is it competent for a gen- 
tleman occupying the floor to yield it except for 
personal explanation; or has he the right to yield it 
for explanation of the measure under considera- 
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tion? If he may yield it for the latter purpose, it 


opens the whole question to debate. 

Mr. CAMPBELL. I will obviate all difficulty 
in the matter, by propounding, while I am upon 
the floor, a question to my colleague, the ‘chair- 
man of the Committee on the Post Office and Post 
Roads, [Mr. O_ps.] I ask him whether any peti- 
tions have been presented to this House, and re- 
ferred to that committee upon this subject? 

Mr. JONES. That is not personal explanation, 

The SPEAKER. The gentleman from Ohio 
{[Mr. Orps] may answer the question of his co}- 
league in order, if he desires so to do. 

Mr. OLDS. I will say, then, thata petition was 
presented to the House, and referred to our com- 
mittee, from the agent of the company who had 
contracted with the Government for the transmis. 
sion of the mail over the road passing through 
Erie, stating that in consequence of the disturh- 


ances at that place, he had been unable to carry 
| out his contract. 


And not only this, but this 
House passed a resolution, instructing the Corm- 
mittee on the Post Office and Post Roads to inquire 
into this matter. In obedience to this resolution 
we have made the report, which is now under dis- 
cussion. 


Mr. CAMPBELL. I think that is satisfactory, 


| and I therefore move the previous question, 


Mr. PACKER. 


I ask the gentleman to with- 


| draw the call for the previous question a moment, 

| to allow me to ask his colleague, the chairman of 

| the Committee on the Post Office and Post Roads 
[Mr. Otps] a question. 


Mr. HAMILTON. I move to lay the motion 


to reconsider upon the table. 


Mr. CAMPBELL. Upon the motion of the 


| gentleman from Maryland I demand the yeas and 
| nays. 


The yeas and nays were ordered. 
The question was then taken on Mr. Hamm- 


| ron’s motion, and it was decided in the negative 
| —yeas 83, nays 102; as follows: 


YEAS—Messrs. Aiken, Barksdale, Barry, Belcher, Bo- 
cock, Boyce, Bridges, Brooks,Caskie, Chamberlain, Chand- 
ler, Clark, Cobb, Colquitt, Cox, Craige, Curtis, Dawson, 
De Witt, Dick, Dowdell, Drum, Edmundson, Elliott, Ever- 


| hart, Faulkner, Florence, Goode, Hamilton, Sampson W. 


Harris, Hastings, Hibbard, Hiester, Houston, Howe, George 


| W. Jones, Roland Jones, Kittredge, Kurtz, Lane, Letcher, 


Lilly, McNair, Mace, Macy, Maxwell, Meacham, Mid- 


| dleswarth, Smith Miller, Millson, Morrison, Orr, Packer, 


Pennington, Bishop Perkins, John Perkins,-Phelps, Phillips, 


| Powell, Pratt, Riddle, David Ritchie, Robbins, Ruffin, Rus- 


sell, Sabin, Seward, Seymour, Shaw, Shower, Skelton, 
George W. Smythe, Snodgrass, Stratton, Straub, John J. 
Taylor, Thurston, Trout, Vail, Walsh, Tappan Wentworth, 
Witte, and Zollicoffer—83. 

NAYS—Messrs. James C. Allen, Appleton, Ball, Banks, 
Benson, Bissell, Bliss, Bugg, Campbell, Carpenter, Ca- 
ruthers, Chase, Chastain, Chrisman, Clingman, Cook, Cor- 
win, Crocker, Cullom, Cumming, Cutting, John G. Davis, 
Thomas Davis, Dean, Dent, Dickinson, Disney, Dunbar, 
Dunham, Eastman, Eddy, Edgerton, Edmands, Ellison, 


| English, Farley, Fenton, Flagler, Franklin, Fuller, Gid- 
| dings, Goodrich, Green, Greenwood, Grey, Aaron Harlan, 
| Andrew J. Harlan, Wiley P. Harris, Herrison, Haven, Hen- 
| dricks, Hill, Hillyer, Hughes, Hunt, Johnson, Daniel T. 


Jones,Kerr, Knox, Latham,Lindsley, Macdonald, Maurice, 


| Mayall, John G. Miller, Morgan, Murray, Nichols, Olds, 
| Andrew Oliver, Mordecai Oliver, Parker, Peck, Peckham, 


Preston, Pringle, Puryear, Ready, Reese, Richardson, Ko- 


| gers, Sage, Sapp, Shannon, Simmons, Gerrit Smith, Wil- 
'| liam R. Smith, Sollers, Richard H. Stant, 


Hestor L. 
Stevens, Andrew Stuart, John L. Taylor, Tracy, Tweed, 
Upham, Vansant, Wade, Walker, Ellinu B. Washburne, 
Israel Washburn, Wells, and Wheeler—102. 


So the House refused to lay the motion to re- 


| consider upon the table. 


The SPEAKER. The question recurs on the 


| motion to reconsider, on which the previous ques- 


tion has been demanded. 
Mr. GROW. I appeal to the gentleman to 


| withdraw the demand for the previous question for 
| afew minutes; I will renew it. 


Mr. CAMPBELL. I refused to withdraw it 


| for one of my colleagues, and [ cannot do it now 


without involving myself in trouble. 
Mr. JONES, of Tennessee. I move that the 


| rules be suspended, and that the House resoive 
| itself into the Committee of the’ Whole on the 


state of the Union. i 
The question was put, and,on a division, there 
were—ayes 77, noes 81. 
Mr. FLORENCE. I demand tellers. 
Mr. GROW. I call for the yeas and pays. 
The yeas and nays were ordered. 
Mr. GROW. I withdraw the call. é' 
The SPEAKER. The yeas and nays having 


| been ordered, it is not in the power of the genle- 


man to withdraw the call. 
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The question was taken, and it was decided in ||} Mr. CAMPBELL. Ani the gentleman does 


the negative—yeas 92, nays 93; as follows: 

Y EAS—Messrs.. Ashe, Thomas H. Bayly, Banks, Barks- 
dale, Barry, Belcher, Bocock, Boyce, Bridges, Brooks, 
Caskie, Chamberlain, Chandler, ¢ lark, c obb, Colquitt, 
Cox, Craige, Curtis, Dawson, De Ww itt, Dick, Dowdell, 
Drum, Dunbar, Edmundson, Elliott, English, Everhart, 
Ewing, Faulkner, Florence, F uller, Gamble, Goode, Grow, 
Hamilton, Sampson W. Harris, Hastings, Henn, Hibbard, 
Hiester, Houston, Howe, George W. Jones, Rotand Jones, 
Kurtz, Lamb, Lane, Latham, Letcher, Lilly, Macdonald, 
MeMullin, MeNair, McQueen, Mace, Macy, Maxwell, 
Mayall, Middleswarth, Smith Miller, Millson, Morrison, 
Noble, Orr, Packer, Bishop Perkins, John Perkins, Phelps, 


Pratt, David Ritchie, Robbins, Ruffin, Russell, Seymour, | 
Shaw, Shower, Skelton, William R. Smith, George WwW. | 


Smythe, Snodgrass, Stratton, Straub, David Stuart, John 
1. Taylor, Thurston, Trout, Vail, Walsh, Witte, and Zol- 
jicoffer—92. 


NAYS—Messrs. James C. Allen, Appleton, Ball, Ben- | 
son, Bissell, Bliss, Campbell, Carpenter, Caruthers, Chase, |) 


Chastain, Chrisman, Clingman, Cook, Corwin, Crocker, 
Cullom, Cumming, Cutting, John G. Davis, Thomas Da 
vis, Dean, Dent, Dickinson, Dunham, Eastman, Eddy, 
Fieerton, Edmands, Ellison, Farley, Fenton, Flagler, 
Franklin, Giddings, Green, Greenwood, Grey, Aaron Har- 
ian, Andrew J. Harlan, Harrison, Haven, Hendricks, Hill, 


Hillyer, Hughes, Hunt, Johnson, Daniel T. Jones, Kerr, | 


Kittredge, Knox, Lindsley, McDougall, Matteson, Mau- 


rice, John G. Miller, Morgan, Murray, Niehols, Norton, | 


Olds. Andrew Oliver, Mordecai Oliver, Parker, Peck, Peck - 
ham, Pennington, Preston, Pringle, Puryear, Reese, Ro- 
vers, Sabin, Sage, Sapp, Shannon, Simmons, Sollers, Hes- 
tor L: Stevens, Andrew Stuart, John L. Taylor, Tracy,- 
Tweed, Upham, Vansant, Wade,Walker, Ellihu B. Wash- 
burne. Israe! Washburn, Wheeler, and Yates—93. 

So the House refused to resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. FLORENCE. I rise to what I presume 
to bea privileged question. I move that the House 
do now adjourn, and on that motion demand the 
yeas and nays. 

Mr. CAMPBELL. Faction! 

Mr. WHEELER. Faction! _ 

Mr. FLORENCE. If it be faction, make the 
most of it. 

The yeas and nays were not ordered. 

Mr. FLORENCE. I withdraw the motion to 
adjourn. 

Mr. GROW. 
rules be suspended, and that the House resolve 


itself into the Committee of the Whole on the || 


state of the Union? 
and demand tellers. 

Mr.CAMPBELL. I would suggest to the gen- 
tleman to move that there be a call of the House. 

TheSPEAKER. Noaction has been had since 
the House voted down the motion to go into the 
Committee of the Whole on the state of the Union, 
and the gentleman’s motion, therefore, is not in 
order. 

Mr. GROW. I move, then, that we proceed 
to the consideration of the business upon the 
Speaker’s table. 

The SPEAKER. That motion is not in order 
until the morning hour has expired. 

A Memser. Has not the morning hour expired? 

The SPEAKER. It has not commenced yet. 

Mr. HOUSTON. Does the Chair decide that 
the morning hour has not commenced ? 

The SPEAKER. The Chair has so decided. 

Mr. HOUSTON. L understood that the Speaker 
called the committees for reports this morning. 

The SPEAKER. The Chair has not done so 
to day. 

Mr. HOUSTON, 
posed of some business to-day. 

The SPEAKER. This business, together with 
another privileged question, have intervened, and 
there has been no morning hour. 

Mr.GROW. I have submitted the motion that 

we proceed to the consideration of the business 
upon the Speaker’s table. 
_ TheSPEAKER. And the Chair has decided 
itto be out of order. It would be in order at the 
expiration of the morning hour, but it would not 
supersede this proposition. 

Mr. GROW. I move that there be a call of the 
House. 

Mr. HOUSTON. Is it not in order to move 
that we proceed to the consideration of the busi- 
ness upon the Speaker’s table at any moment gen- 
tlemen can obtain the floor to do so? I know tliat 
the floor cannot be taken from any gentleman to 
submit that motion until the morning hour has 
expired. 

The SPEAKER. Will the gentleman turn to 
the rule which sustains him? 

Mr. HOUSTON. 
rules here. (Laughter.] 


If it be in order, I submit it, 


Is it in order to move that the || 


I know that we have dis- | 


I have not got a copy of the | 


| not understand the rules if he makes that propo- 
sition. 

The SPEAKER. ~The Chair holds that the 
motion is not in order at this time. 

Mr. JONES, of Tennessee. I have no doubt 
that the decision of the Chair is right, because we 
| are now in the consideration of a privileged ques- 
| tion, which would supersede the motion to go to 
| the business upon the Speaker’s table. No mo- 

tion to go to the business upon the Speaker’s table 
|| is in order until one hour has been spent in call- 
ing committees for reports. 

The SPEAKER. The Chair has so stated. 

Mr. JONES. But a motion to go into the 
|} Committee of the Whole on the state of the Union 
| is a privileged question, and can be made when a 
i I think that it 


oo 


|| motion to reconsider is pending. 
| would be the policy of gentlemen 
| Mr. BISSELL. I call the gentleman to order. 
Mr. JONES. This bill has not been printed. 
|} [Cries of ‘Order!’ ‘ Order!’’] 
TheSPEAKER. Discussion not being in order, 
the gentleman will excuse the Chair from allowing 
him to proceed. 

Mr. JONES. Certainly, sir. Let the bill lie 
| over until it can be printed, and be placed on our 
|| desks. 

The question was taken, and the House refused 
to order a call of the House. 

Mr. GROW. I now move that the House re- 
solve duty itself into the Committee of the Whole 
on the state of the Union. 

Mr. FLORENCE demanded tellers. 
| Tellers were ordered; and Messrs. Bocock, and 
| Rircuse of Pennsylvania, were appointed. 
| The question was then taken; and the tellers re- 
| ported—ayes 82, noes 81. 
| Mr. BOCOCK. Mr. Bissett, who is not able 
| 








to be present, requested his vote to be also taken 
| in the negative. If it be allowed, the vote will 
stand—ayes 82, noes 82. 


| Mr. CAMPBELL. I call for the yeas and 
| 


nays. 
The yeas and nays were ordered. 
The question was then taken, and there were— 
yeas 96, nays 95; as follows: 


| YEAS—Messrs. Abercrombie, Thomas H. Bayly, Banks, 
| Barksda. , Barry, Belcher, Bocock, Boyce, Breckinridge, 
| Bridges, Brooks, Chamberlain, Chandler, Clark, Cobb, 
| Colquitt, Cox, Craige, Curtis, Dawson, De Witt, Dick, 
| Dowdell, Drum, Dunbar, Eastman, Edmundson, Elliott, 
| English, Everbart, Florence, Gamble, Goode, Grow, Ham- 
| ilton, Sampson W. Harris, Hastings, Hibbard, Hiester, 
Houston, Howe, George W. Jones, Roland Jones, Kurtz, 


Nair, McQueen, Mace, Macy, Maxwell, Mayall, Middles 


| Riddle, David Ritchie, Robbins, Ruffin, Russell, Seward, 
Seymour, Shaw, Shower, Skelton, Gerrit Smith, William 
| Smith, William R. Smith, George W. Smyth, Snodgrass, 
| Richard H. Stanton, Stratton, Straub, David Stuart, John 
| J. Taylor, Thurston, Trout, Vail, Walsh, Tappan Weut- 
worth, Witte, Daniel B. Wright, and Zollicoffer—96. 
NAYS—Messrs. James C. Allen, Appleton, Ball, Ben- 
son, Bissell, Bliss, Bugg, Campbell, Carpenter, Caruthers, 
Chase, Chastain, Chrisman, Clingman, Cook, Corwin, Cul 
| lom, Cumming, Cutting, John G. Davis, Thomas Davis, 
| Dean, Dent, Dickinson, Disney, Dunham, Eddy, Edgerton, 
|| Edmands, Ellison, Farley, Flagler, Franklin, Giddings, 
Goodrich, Green, Greenwood, Grey, Aaron Harlan, Andrew 
J. Harlan, Wiley P. Harris, Harrison, Haven, Hendricks, 
|| Hill, Hillyer, Hughes, Hunt, Johnson, Daniel T. Jones, 
Kerr, Kittredge, Knox, Lindley, Lindsley, McDougall, 
|| Matteson, John G. Miller, Morgan, Murray, Nichols, Noble, 

Norton, Olds, Andrew Oliver, Mordecai Oliver, Parker, 

Peck, Peckham, Preston, Pringle, Puryear, Ready, Reese, 
|| Thomas Ritehey, Rogers, Sabin, Sage, Sapp, Shannon, 
Simmons, Sollers, Hestor L. Stevens, Andrew Stuart, John 
L. Taylor, Tracy, Tweed, Upham, Vansant, Wade, Walk- 
er, Elihu B. Washburne, [srael Washburn, Wheeler, aud 
Yates—95. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Seymour in the chair.) 
|| Mr. GREEN, from the Committee on Enrolled 

Bills, reported back, as correctly engrossed, the 
following bills; which thereupon received the sig- 
| nature of the Speaker: 
| **An act to constitute Quincy, in the State of 
|| Illinois, a port of entry;”’ 
‘An act to provide a place for holding the 
| courts of the United States in the southern district 

of New York, and for other purposes;’’ and 
|| ** An act granting the franking privilege to the 
|| Superintendent of the Coast Survey and the as- 
sistant in charge of the office of said Coast Sur- 
vey.”” 

MESSAGE FROM THE PRESIDENT. 





Lamb, Lane, Letcher, Lilly, Macdonald, MeMuilin, Me- | 


warth, Smith Miller, Millson, Morrison, Orr, Packer, Bish- | 
| op Perkins, John Perkins, Phelps, Phillips, Powell, Pratt, | 
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message was received from the President of the 
United States, by the hands of Sypney Wensrer, 
Esq., his Private Secretary. 

The CHAIRMAN. When thecommittee rose, 
the pending question was on the amendment pro- 
posed by the gentleman from Ohio, (Mr. Disney,] 
on which tellers were ordered. 

The Clerk read the amendment: 

“For continuing and completing the custom-house at 
Cincinnati, Ohio, $40,000." 

Mr. HIBBARD. I move to amend the appro- 
priation by reducing the sum to one dollar. The 
gentleman from Ohio, in his remarks yesterday, 
called upon the members of the Committee on 
Ways and Means 

Mr. DISNEY, (interrupting.) I would inquire 
fthe Chair what the condition of the question 
was when the committee last rose? 

Mr. HIBBARD. There was a division called 

upon the question, but it was not taken, and the 
question is now pending and open to amendment. 
| remember it distinctly. 
The CHAIRMAN. In answer to the inquiry 
the gentleman from Ohio, (Mr. Disney,] the 
Chair finds that tellers have been ordered upon 
the amendment; but a motion to amend the amend- 
ment will bein order. When the question is taken 
upon the amendment it will be taken by tellers. 

Mr. HIBBARD, (resuming.) My amendment 
is to reduce the appropriation to one dollar. In 
reply to the call of my honorable friend from 
Ohio, [Mr. Disney,] upon the Committee of Ways 
and Means, as to the reasons which influenced 
them in their decision, I can only respond by 
stating the reasons which influenced my own 
actions. 

| may premise by saying, that the whole amount 
(in order to present the whole question) of duties 
collected in Cincinnati for the year ending June 30, 
1853, was $251,649 90. It will be seen that this is 
a larger sum than the average sums collected at 
the different custom-houses. It will be seen, also, 
from the estimates, that there are no vessels landing 
there from foreign ports. None, I believe. The 
amount of work, therefore, to be done there, is 
very small, All vessels which trade at Cincinnati 
are entered at New Orleans. In the ordinary 
course of business they would be all entered there. 
The number of employees at that point is only 
two, for there is nothing to be done but to receive 
the money. There is a surveyor and a clerk. That 
is all. The pay of both persons is $3,600. We 
have already appropriated at this place $213,745. 
Of that sum there has already been expended 
$74,274 14, and consequently there are appropria- 
tions now on hand, and available, to complete this 
custom-house of $138,470 86. Not content with 
that, the gentleman asks—and I believe the De- 
partment also—#40,000 more. I am constrained, 
sir, with all respect to the Department, and with 
every feeling of regard to the gentleman from 
Ohio, (Mr. Diswev,] as he knows, to say that 
such an appropriation is unwarrantable. | have 
found fault vo te with the estimates of the Depart- 
ments of former Administrations. I have found 
fault with estimates of this kind made by Whig 
Administrations. I wish to be just before I am 
generous, and I cannot consent to an appropria- 
tion of this nature, under a recommendation 
from a Democratic Administration. The amount 
of money heretofore appropriated, and heretofore 
used, is altogether too large, because it will be 
seen at once that the business there is compara- 
tively small—almost nothing. A single counting- 
room is sufficient for the collection of this money. 
While I do not speak of honorable members here, 
nor censure their course—while I dare say that 
they have done nothing but what they deemed to 
be their duty—yet the effect of all this is to bestow 
a gratuity, to appropriate large sums of money as 
a gratuity, for the benefit of local interests. We 
build up large and splendid buildings, at great ex- 
pense, for the adornment and benefit of these 
cities. It is generosity, but it is not justice. I 
hold that it is not proper, and that we have not 
the-right to make these benefactions from the pub- 
lic Treasury. I have none but friendly feelings 
towards the West, which contributes so much to 
the greatness, the commerce, and the patriotism 
of the country. Iam opposed to all these appro- 
priations at the North as well as at the West. 

{Here the hammer fell.] 
Mr. DISNEY. The gentleman from New 
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another illustration of 
adopted by the Committee on Ways and Means, 
The appropriation asked for in this case is for a 
single and solitary purpose, to wil, that of making 
fire-proof certain buildings in the city of Cincin- 
This is the only question before this com- 


nati 


mittee; and J repeat what I said on yesterday, so far | 


as the construction.of that building is concerned, 
so far as the action of Congress is concerned, an 
appropriation for that purpose has already been 
made, the plan of the building has been agreed 
upon, the building has already been commenced, 
and contracts have been entered into for the con- 
struction and completion of the building. Why 
then this talk about the amount of business to be 
the However pertinent the question 
might be as an original one, whether the building 
should be of this or that description, or whether it 
should or should not be constructed of certain di- 
mensions, considerations of the kind suggested by 
the gentleman from New Hampshire heave no rel- 
evancy to the pending question, But the Commit- 
tee on Ways and Means—to whom was re ferred 
the solitar y question, whether it is necessary, out 
of a just regard for the public interest, that the 
building to be erected at Cincinnati should be 
made fire-proof—go into the question, what the 
mynount of to be done there. The 
rentieman from New Hampshire represents that 


done re? 


business 1s 


the appropriation asked for is a mere matter of 


eratuity and donation; but it presents itself to the 
Liouse in no such aspect. 

The Secretary of the ‘Treasury, after an appro- 
priation has been made by Congress for | 
at Cincinnati, with a full knowl- 
edge of the importance of protecting the property 


ulding 


n custom-house 


to be placed within it, with a full knowledge of 


the subject in all its various aspects, decides that 
the appropriation now asked for is demanded by 
the public interests, and not by those of a particu- 
lar locality. Yet, notwithstanding all this, the 
Committee on Wayseand Means sit down and 
look at this matter as a question of donation and 
gratuity to a particularlocality. What interestis 
it to the people of Cincinnati whether the building 
in that particular locality be rendered fire-proof or 
note 

The building, I repeat, is to be erected in a 
particular form, in a particular manner, and ac- 
cording to particular directions; and whether this 
appropriation be allowed or not, the building will 
be completed in that way. j 
for this committee to determine is, whether they 
will render this building fire-proof. The judg- 
ment of the Secretary is—and he tells you that he 
has come to that. conclusion—that the public in- 
terests demand that this appropriation should be 
made; and that is the only question for us now to 
determine. Against the necessity for such an 
appropriation we have not heard a solitary word 
from any member of that committee. It is true 
that the gentleman tells us that the committee 
have come to the conclusion that the appropria- 
tion is unnecessary. Unnecessary in what re- 
gard? Why is it unnecessary? Have they un- 
dertaken to show that there 1s no necessity for 
rendering that and similar buildings fire-proof ? 


The only question | 


Nota word; but they have gone into extraneous | 


matters, to show that the great amount of money 
which has been asked for and expended from time 
to time in different sums was more than sufficient 
in order to erect a building sufficient to carry on 
the business. 


Why, as I said before, arguments | 


of this sort might have been perhaps appropriately | 


addressed to the question, whether you will have 
a building there or not, if that question were up 
for decision. 


But you have decided that; and | 


the mode of reasoning | 


THE CO 


there is but a single question before you, that || 
which I have presented, viz: Will you or will | 


you not make the building fire-proof? 


Mr. HIBBARD (there being no objection) with- | 


drew his amendment to the amendment. 


The question then recurred upon the amendment | 


offered by Mr. Disney, upon which tellers had 
been ordered, and Messrs. Henpricxs and Vai. 
were appointed. 


The question being taken, they reported—ayes | 


76, noes 62. 
So the amendment was agreed to. 


Mr. PRESTON. I offer the following amend- 


ment: 


For completing the custom-house at Louisville, Ken- 
tuck y, @40,000, 


Mr. Chairman, it will be perceived by the com- 


NGR 


mittee that the Secretary of the Treasury requests 
an appropriation of $40,000 to complete the cus- 
tom-house at Louisville, Kentucky. The Com- 
mittee on Ways and Means have declined to put 
it in the bill, and | therefore move to supply the 
deficiency by granting what the Secretary requests. 
I have, however, to say, that I did imagine last 
year, when I asked for thesum which was granted 
at that time, that it would cover the whole ex- 
pense; I believed it adequate at that time, and I 
feel that in asking now from the House a further 
sum I trespass somewhat upon its indulgence, for 
| thought that the amount voted last year was suf- 
ficient; but the Secretary, in order to render the 
structure more perfect and safe, has let contracts 
outside of the bids that were then in, and unless 
the building is to be left incomplete this sum 
ought to be given. I stated last year that the sum 
then voted would be sufficient; the estimates show 
that more is required, and it isin conformity with 
them that I move the amendment. 

I am aware that this system of building custom- 
houses is liable to many objections, and I believe 
that too much money may have been spent in some 
cases; but the same objections might be urged 
against every undertaking of the Government. 

Mr. HIBBARD. I wish to ask the gentleman 
one question. low many persons are 

Mr. PRESTON. I have but five minutes, and 
cannot yield tothe gentleman. I desire to present 
this question fairly. I do not wish to mislead 
the Houseby anything I may say. I state that it 
is with some degree of regret that I am compelled 
again to ask an appropriation for this purpose; but 
1 do it, believing that it is necessary to carry out 
contracts that have been entered into, or to leave 
the building unsafe or unfinished. 

if the chairman of the Committee on Ways and 
means desires to curtail expenditures, let him pro- 
pose a law, that the Secretary shall not enter into 
any contract contemplating a larger expenditure 





than an appropriation contemplates; but there 


never can be an exact correspondence between 


estimates and expenditures, and if contracts are | 


modified, or circumstances increase the cost of 
construction, additional sums must be given, or the 
works be left unfinished. 

I have inserted ‘‘for the completion of the cus- 
tom-house at Louisville’’ to limit the expenditure 
to the amount asked for the building. 

Mr. HOUSTON. This custom-house has been 
before Congress for appropriations for several 
years. | hold in my hand a letter from Secretary 
Corwin, addressed to this House in February, 
1852, in which he said that all he wanted to build 
fire-proof custom-houses at Cincinnati and Louis- 
ville was $75,000. Here it is on record. Here 


is the letter of the Secretary, and his estimates for | 


these buildings. We gave the $75,000; and we 


have given altogether $180,000 for the custom- | 


house at Louisville. At the last session of Con- 
gress the gentleman spoke of the bids that had 


been received; and he proposed to give an amount | 


that would cover the precise bid that had been of- 
fered to complete the custom-house at Louisville. 


He said, in two places, in his remarks, that it | 
would require $162,000 to complete the custom- | 


house at Louisville. He declared it was true that 
the Secretary of the Treasury wanted only $25,000 
to continue the work; but that he would be candid 
with the House and say, on correct data, that the 
amount asked would not avail. He proposed to 
ask for all that was necessary to complete the 
building, and he asked for $80,000, or upwards. 
After the representatives of that district came here 
three or four times, for additional appropriations, 
and repeated on several occasions that $160,000 
would be all that would be needed, and when they 
have obtained $170,000 or $180,000, the gentleman 
comes here now and asks for the appropriation of 
$40,000 more. Why isthis? They only collect 
about $45,000 or $47,000 revenue, all told, at 
Louisville. No vessel goes there from a foreign 
port. Itisnota port of entry. You have a sur- 
veyor there merely to collect the customs. Though 
only collecting $45,000 or $47,000 of custom there, 
and while the labor is nearly all done at New Or- 
leans, they want $200,000, and upwards, to build 
a custom-house. 


We had better abolish the cus- | 


tom-house there altogether, and let the gentleman | 


have the amount of revenue collected there. | It 
would becheaper for the Government of the United 


States to do so than to make these continued ap- || 
\l that Department. 


propriations from the public treasury. 
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J The gentleman says that he uses the word 
complete. if he will refer to the jaws that have 
already been passed, he will ascertain that the 
word *‘complete’’ has been used on more than one 
occasion. ** To complete the custom-house”’ means 
nothing. He told us, in his remarks before, that jt 
would take $162,000, or thereabouts, to complete 
it. He asked for $80,060, for the purpose of not 
misleading the judymentof the House. That was 
candid in him, and ! was glad that he made the 
statement. » He declared that he did not mean to 
mislead the House—that he desired that it should 
know exactly what amount was necessary to be 
appropriated to complete the building. 

Now, sir, I cannot understand why, if that ap- 
propriation was made upon an express bid of the 
contractor, $40,000 more is required. If Mr. 
Corwin could build fire-proof buildings in Cincin- 
nati and Louisville for 47,000, I do not see how 
it is that Secretary Guthrie cannot do the same 
thing. The gentleman made a mistake. Secretary 
Guthrie only proposes to carry out the contract 
which was conditionally made by Secretary Cor- 
win before he went out of power. The gentle- 

.man need not attempt to shift that responsibility, 

If the gentleman will read the correspondence 
which took place between Secretary Guthrie and 
myself, he will find that in the fall or winter of 
1852 this contract was made; and I take it for 
granted that Secretary Guthrie had nothing to do 
with Government contracts at that time. This 
very demand grows out of the recommendation of 
Secretary Corwin. 

Mr. DUNHAM. 
amendment? 

The CHAIRMAN. Discussion is exhausted 
on the amendment under consideration. An 
amendment to the amendment is in order, 

Mr. DUNHAM. I move that the amendment 
be so amended as to make the appropriation 
$30,000. Ido not suppose that anything | can 
say will change the course to be pursued by this 
committee, or by Congress. I have stood here 
for four years, firmly resisting this course of legis- 
lation, and I have uniformly failed. 

But yet, sir, | intend again to express my views 
upon it, I think it is high time for us to stop and 
consider the tendency and end of it. If weintend to 
maintain our own self-respect—if we intend to main- 
tain our individual dignity as Representatives—if 
we intend to maintain our constitutional dignity 
as a legislative body, it is time that we put an end 
to this course of legislation. Now, sir, there isa 
law on the statute-books which requires that before 
any of these public works are entered upon, plans 
and estimates shall be made and submitted. When 
the various appropriations for these custom-houses 
were made, they were made upon express stipu- 
lations that such plans had been or should be 
adopted as should bring the whole expense of the 
respective works within the sums appropriated. 
And yet, sir,as has been very correctly stated by 
the gentleman from Alabama, [Mr. Hovsrton,] 
they have come here year after year asking for 
additional appropriations, stipulating at each time 
that the amount they then asked was all that would 
be necessary to complete the several works. 

In this connection I will also refer to another mat- 
ter contained in this bill, (and I would especially call 
the attention of the chairman of the Committee on 
Ways and Means to it,) as an evidence that our 
legislation here is tending to become a mere regis- 
tration of the decrees of the Executive Depart- 
ments, and nothing else—that the Executive, in 


Is itin order to submit an 


| the expenditures of the public money, is taking 


the lead and control, and not this House, as the 
Constitution contemplates. We undertake to say 
what shall be expended, and for what it shall be 


'expended. The Departments take the appropria- 


tion and go on with the expenditure of it, paying 
no sort of attention to the amount or limitation 
which our legislation has fixed. They expend the 
money as they please, without paying any attention 
whatever to the plans, stipulations, or limitations 
upon which the appropriation was.made, consult- 
ing their own tastes and judgmentsonly, and then 


| they come back to Congress and ask, as a matter 


| of necessity, that we shall give them more money 
to carry out, not our plans, not our intentions, 
but their own. 

I refer to an appropriation of $72,666 asked for 
in this bill for the Navy Department—last year es- 
timates covering this very item were sent in from 
After most elaborate investi- 
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Ce 
gation by the Committee on Ways and Means, | 
the appropriation they asked was cut down by | 
that committee just this precise amount. The 
House, after, if f am not mistaken, the fullest dis- 
cussion, sustained the action of that committee; 
and yet I find, by the estimates sent in for this 
year, they have asked as a deficiency, for pre- 
cisely the same purpose, exactly the same sum; 
and, what is more singular, the Committee on 
Wavs and Means, which, for a similar reason, 
had refused to report these appropriations for cus- 
tom-houses and other purposes, have reported that 
item in this bill. In other words, we undertook 
to say, by our legislation, how much money 
should be expended by a Department in a partic- 
ular branch of the public service for a particular 
purpose; and that Department gives no heed to 
our legislation, but goes on without the slightest 
regard to it, and then unblushingly asks that we 
shall, as a matter of necessity, make additional 
appropriations to pay what they have thus done, | 
not only without our authority, but in spite of our 
wishes and intentions. 

The dignity and self-respect of this House, and 
the respect of the country for us, depends upon 
our assuming our constitutional rights, and exer- 
cising our constitutional control over the expendi- 
tures and action of this Government. Our consti- 
tutional duty requires it. If we do not do it, we 
might as well at once abolish Congress, and give 
the right to the Departments to go on and take 
out of the Treasury whatever money they may 
consider necessary to carry out their plans and 
purposes. If we do not do it, Congress will soon 
sink, as it is fast doing, into a mere court of regis- 
tration, to register the decrees and carry out the 
behests of the Executive Departments; for, sir, it 
amounts to this, and nothing less. The Depart- 
ments send in plans; we legislate, and, by our 
legislation, alter those plans; we say to them, 
‘* for this purpose you can spend so much money, | 
and no more, in such a way, and no other.”’ They 
pay not the least attention to it, but go on and | 
spend the money just precisely as they may have 
laid out their plans in the first instance, and then 
ask us to ratify what they have done. This has | 
been practiced year after year, and I think it is | 
time an end was put to it. I, for one, never have, | 
and never will, sanction it. 

Take this very custom-house at Louisville, as 
meritorious as any in the West, and more so than 
many in the East, yet I have steadily and uni- 
formly opposed most of them as useless and ex- 
travagant expenditures. In the first instance, a | 
large appropriation of money was made, which | 
was said to be amply sufficient for the work; and 
soit was The law requires that a plan should 
first be adopted and estimates made, and that it | 
should be built according to that plan and esti- 
mates. They assumed to act upon them. Yet, 
next year they asked for an additional appropria- 
tion; and again and again—and here they are 
again asking still more. 

Mr. PRESTON. I desire to add a word in re- 
ply to the remarks of the chairman of the Com- 
mittee on Ways and Means, (Mr. Hovsron.] I 
stated here last year that the total sum required 
for the Louisville custom-house was $162,745. 
This was the sum asked of the House, and they 
voted it. Now, the chairman of the committee 
says that these contracts were made in Mr. Cor- 
win’s time. The present Secretary of the Treas- 
ury, (Mr. Guthrie,) in the recommendation which 
1 hold in my hands, says: 

“ The Department, being anxious to bring the whole ex- | 
pense of this within the amount appropriated, directed some | 
alterations and curtailments in the plans, and readvertised 
for further bids ; but owing to the great advance in the price 
of labor and materials, and other causes, the bids were not | 
within the appropriation, and contracts were only made for | 
the foundations and carpentry work. 

“The other contracts are awaiting the action of Con- 
gress in the matter, and the building cannot be erected in a | 
satisfactory and proper manner without the additional sum | 
of $40,000 estimated for; but would have to be cut down | 


in such a manner as would very much injure its appear- 
ance, utility, and safety. 





Aggregate cost of original design by bids........ $179,015 
Contingencies, estimated at wearly ten per cent.. 16,877 | 
—— | 
$195,892 | 
Appropriation available.......... kaseens enaee ee 155,892 
ARGUE GEE TBE Sooo oT $40,000 | 


Mr. HOUSTON. Read from page four of that | 
paper. 
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Mr. PRESTON. On page four he says: 


** Louisville, Kentucky, Custom-House, §c.—The plans 
| and specifications for this building were prepared to meet 
the purposes contemplated by the act authorizing its erec 
tion—to make it fire-proof, and of a suitable stone exterior. 

* Bids were solicited by advertisement of December 4, 
1852, for sixty days, the lowest of which were reported to 
the Department, by the local architect, as amounting in the 
aggregate to £179,015, and the appropriation of March 3, 
1853, was intended merely to cover that amount, and was 
* for proceeding with the construction of the custom house 
at Louisville,’ leaving the incidental expenses of its con- 
struction for a further appropriation. ”? 

Mr. Corwin never signed the contracts, but 
they have heen let under this Administration, and 
if the gentleman asks the reason, I! might state 
that it is possible Democratic contractors may re- 
quire a few more thousand dollars than Whigs 
would; but the Secretary gives us the true reason, 
| presume, which is to ve found in the advance of 
the price of labor and materials, and the durability 
of the building. The old bids were not received, 
but the contracts were reopened and relet by the 

»resent Secretary of the Treasury. 

i y , 

I have kept faith with the House, both in the 
| demand made last year, and in the request made 
now. lasked for the appropriation then, and stat«d 
the reasons, and if the price of labor and materials 
has risen since this Administration came into pow- 
er, or if the permanence and safety of the building 
require it, those reasons are sufficient. It is this 
Administration which advises the $40,000 to be 
expended in addition ;and | believe they have good 
grounds for doing so. 

Mr. LETCHER. What is the question pend- 
ute ? 

The CHAIRMAN. It is an amendment to an 
amendment, proposed by the gentleman from In- 
diana, (Mr. Denuam,] to reduce the appropria- 
| tion to $30,000. 
| Mr. DUNHAM. I do not insist upon the 
question being taken, and will withdraw the 
amendment. 

Mr. JONES, of Tennessee. 
be put. 

The question was then taken on the amendment 
to the amendment, and it was not agreed to. 


The CHAIRMAN. The question recurs upon 
the motion of the gentleman from Kentucky. 

Mr. LETCHER. I propose to amend the 
amendment by moving to strike out all of the sum 
except fifty cents. If | should he here for ten years 
to come I have no expectation that I shall ever hear 
the last of this Louisville custom-house. When 
I came here at the first session of the last Con- 
gress, the gentleman from Louisville [Mr. Mar- 
shall} came into the House with an amendment, 
asking for $16,000 to purchase a site upon which 
this custom-house was to be located. He told us 
that $75,000 had already been appropriated for the 
building, and all that he wanted was $16,000 to 
pay forthesite. The gentleman came here at the 


Let the question 


thing ready to be exhibited—to show that $75,000 
would be sufficient to build this custom-house, if 
we only pay for the lot. At the lest session of 
Congress, my friend from the same district, [Mr. 
Preston,] who succeeded Colonel Marshall in this 





same time with plans and specifications—every- | 


House, came forward then and told us that it was | 


utterly impossible to complete this custom-house 
unless we would give them $87,745 more. On 
the 18th day of February, 1853, he used this lan- 
guage here: 

** 7] have thought it best to state at once, on accurate data, 
the total cost, and to embrace in my amendment a sum 
sufficient to insure the necessary progress and certain com - 
pletion of this structure, and L think that $87,745 is amply 
sufficient for that purpose. ”’ 

The gentleman brought bids and plans here, and 
we were told that the fact had been demonstrated 
clearly, definitely, and conclusively, that the sum 
of $87,745 would accomplish the result. That sum 
of money was voted for the completion of this 
custom-house; but here they come back again 
at this session of Congress, and tell us that 
the sum of $40,000 is still needed to finish the 
building. 
be. We have had presented here, session after 


session, bids and plans showing what was neces- | 
sary to build this structure, and after all, when | 


this House has acted upon them in good faith, 
and when we have voted every dollar which they 
asked for, they come forward a third time, and 
tell us that the representations they have made 
to us are not so in point of fact, and that this 
custom-house cannot be built for the sum of money 
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which they said was sufficient for that purpose. 
Can it be completed for $40,000 ? Is there the slight- 
est guarantee offered to this House, judging of the 
future by the past, that they will notcome forward, 
and at the next session ask us for forty or fifty 
thousand dollars more? Does not every man 
know the fact, that in the construction of these 
custom-houses, one of the chief objects in locating 
and building them, is to adorn and beautify the 
cities of the country with public buildings at the 
expense of the Government? To accomplish this 
purpose, demand after demand is made upon this 
House; appropriation after appropriation is asked, 
not for the accomnfodation of the public, but for 
the purpose of adorning and beautifying the cities 
of Louisville, Cincinnati, and other cities where 
these buildings are located. 

[Here the hammer fell. } 

Mr. EWING. I have listened with some at- 
tention to the objections which have been urged 
against this appropriation, but it seems to me that 
they do not apply to the case under consideration. 
They are objections to the whole history of the 
legislation of the country in reference to such sub- 
jects, and which might very well be made to a 
proposition for universal reform, if such a propo- 
sition were before us; but do they go to show that 
the sum asked for in this solitary case, for the 
completion of the custom-house in Louisville, 
should not begranted? 1 do notlearn that asingle 
argument has been offered by any of the various 
gentlemen who have spoken to-day to show that 
the sum is not needed. 

We know the fact exists, thatin the history of 
the legislation of this Government, an expenditure 
of untold millions has been made upon the Atlan- 
tic sea-board, and in the support of the Army and 
Navy of the country. Now, if this expenditure 
can be reduced—if a general reform can be effected 
—letushave it. Butif the amount already expend- 


| ed be insufficient for the completion of this build- 


ing—and that is the only controversy at issue— 
why, make this appropriation; but if the amount 
already appropriated be sufficient to complete this 
work commenced by the Government, then grant 
no more; but what sort of policy would it be to 
undertake to expend a hundred and sixty-odd 
thousand dollars upon a custom-house, and then 
leave it unfinished, as a monument of the disap- 
probation of this House in regard to the previous 
course of the Federal Government, or as to the 
course of the Executive Department of the Federal 
Government in the management of appropriations 
made by Congress? 

Sir, what is the objection? Hasa solitary gen- 
tleman upon this floor presented a single argument 
to prove that the money is not necessary to finish 
this custom-house? They tell you they have been 
promised heretofore that the amount already ap- 
propriated would be sufficient. Well, sir, suppose 
the Representative from Louisville did make a mis- 
take in his calculation—suppose a former Secretary 
made a mistake in his calculations, and the sum 
heretofore appropriated is still not enough for the 
completion oF the work—is it best to leave it a 
monument of the prodigality of the Federal Gov- 
ernment, and make no further appropriations >— 
for, as I have said, no one has attempted to show 
that further appropriations are not necessary to its 
completion. 

Sir, we cunnot undertake to effect that reform 
upon this solitary appropriation. For one, I as 
earnestly desire to see it effected upon all the ap- 
propriations of the Federal Government as any 
member of this House; but can you accomplish it 
by denying this petty appropriation for the com- 
pletion of a custom-house at Louisville? if it be 
not opposed upon that principle, upon what prin- 
ciple can it be opposed? Has too much been 
given to the city of Louloviile by the Federal Gov- 


/ernment?—too rnuch for the State of Kentucky ? 


If we regard only the relative appropriations made 


| to the different States of the Union, I tell gentle- 


I really do not understand how thiscan |) 


men that we, in Kentucky, have seldom asked for 
appropriations upon this floor; and while | would 
not ask for this appropriation simply from the fact 
that we have not heretofore had our share, still, if 
the principle upon which the money necessary for 


| the Louisville custom-house rests be that we have 


} 


had too much in Kentucky, I deny that we have 


had more than our fair share of appropriations. 


I cannot see the appropriateness of the argu- 
ments of the members of the Committee on Ways 
and Means, who have addressed the committee 
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upon this subject, nor of other gentlemen who 4 


have followed upon the same side of the question. 
i have listened, and listened in vain, for some ob- 
jection which could be legitimately urged against 


the amendment of the gentleman from Kentucky, | 


[Mr. Preston.] Whatever may have been the 


errors in the estimates*of the diflerent Secretaries | 


upon this subject—whatever may have been the 


mistakes of the former or the present member | 
from Louisville in reference to the amount neces- | 


sary for the completion of this custom-house—and 


whatever may have been the prodigality of the | 


Government in former appropriations, it can have 
no proper bearing upon the question of granting 
this appropriation, 

[ELlere the hammer fell.] 

No farther debate being in order upon the 
amendment to the amendment, 


Mr. LETCHER asked unanimous consent to | 


withdraw it. 

The question was put, and the amendment to 

Mr. WALSH. I object. 
the amendment was disagreed to. 

Mr. TAYLOR, of Ohio. I move to amend the 
amendment so as to increase the amount of the ap- 
propriation to $41,000, in order that I may say a 
few words, 

It appears to me that the opposition to these ap- 


propriations, which are said to be necessary by | 
the Secretary of the Treasury to complete the | 


various custom-houses in question, is based upon | 


very erroneous grounds. If I understood the 
honorable gentleman who is chairman of the Com- 
mittee on Ways and Means yesterday, he said 
that Cincinnati asked for an appropriation of 
$40,000. Sir, I deny it. I say the United States 


Government asks for the appropriation, and the | 
Government of the United States, through the | 


Secretary of the Treasury, now says that $40,000 
is necessary for the completion of the custom- 
house iv progress of erection at Louisville. It is 
not, in my humble judgment, Louisville and Cin- 
cinnati that ask these appropriations, but the Gov- 
ernment of the United States, to enable them to 


collect the duties upon imported goods at the | 


great cities in the western country, which gentle- 
men seem to overlook, in the vast amount of ap- 
propriations necessary to be made now to carry 
on the Government of the United States. 

The gentleman from Alabama [Mr. Houston] 
endeavored to show the House yesterday that 
there was no necessity for an appropriation for 
Cincinnati, by instituting a comparison between 
the custom-house at that city and the one at Nor- 
folk; and there was one fact elicited in the discus- 
sion io which I wish now to allude. It is said that 


at Norfolk we havea custom-house built at an ex- | 


pense of $110,000, with eighteen or twenty em- 
ployees, 

expended on a custom-house where there are but 
two employees. Now, what is the necessity for 
employing twenty persons at Norfolk, and but 
two at Cincinnati and Louisville? If there is no 
such necessity, why there is a fine field of reform 
for gentlemen to enter on. Cut down the number 
of employees at Norfolk, where only $30,000 is 
collected, and give an equal number to Cincinnati, 
where they collect $250,000 a year. Place there, 


and at Louisville, at St. Louis, and in other por- | 


tions of the great western country that will soon 
control the destinies of this nation, suitable cus- 
tom-houses, court-houses, and post offices, with 
a suitable number of employees. 

Sir, this is a petty business in my view of it. 


If we are’ to commence reform, strike at some- 


thing larger than the small sum required for the 
completion of the custom-houses at Cincinnati and 
Louisville. ’ 
which the Secretary of the Treasury says is ren- 


dered necessary by the increase in the prices of | 


labor, of real estate, and of provisions. Why, 
while we are talking abow these custom-houses, 
the prices of real estate, as you are well aware, 
have advanced to double, treble, quadruple what 
they were four years ago; they have advanced all 
around us, in Washington, to four times what they 
were four years ago. These buildings belong to the 


United States, and not particularly to Louisville, | 


Cincinnati, and St. Louis; and I trust there will 
be no further opposition on the part of the Com- 
mittee on Ways and Means to appropriations 
which seem to be imperiously called for, if we are 
to helieve the Secretary of the Treasury. 


while at Cincinnati $212,000 have been | 


Do not begin by striking off $40,000, | 








| 
| 


| 
| 


do. 


~ 


a former Secretary of the Treasury, because he 


put in what are called estimates of what might be 
necessary to build these custom-houses. What 
are estimates? ‘They are mere guesses, after all. 
Can you keep up with the progress of these 
things in this country, and say what provisions, 
and real estate, and so forth, will be held at three 
or four years hence? You cannot do it. 


Expe- | 


rience shows that you cannot; and therefore no 


Secretary is justly censurable for a failure to 
mike his estimates cover all that may be required 
in cases like this. I think that as the present 
Secretary of the Treasury asks for it, $40,000 
ought to be granted 
[Here the hammer fell. ] 
Mr. HOUSTON. This may be a very “petty 





business ’’ in the estimation of the gentleman from | 


Ohio who has just taken his seat; but I think that 
if the gentleman attempts to meddle in a ‘ petty 
business,’’ he might just as well examine into it 
before he enters upon the discussion. 

Mr. TAYLOR. I take it for granted that I 
understand it quite as well as the gentleman from 
Alabama. 

Mr. HOUSTON. 
man thinks he understands it much better than I 
I may be, unfortunately, in his position. 

Now, the gentleman says, why not cut down 
the number of employees at Norfolk to two, as at 
Cincinnati? Does any gentleman who has looked 
into the subject not know an answer to that ques- 
tion at oncer 
Cincinnati is a port of delivery. At Nortolk you 
have necessarily a collector, surveyors, day and 


Norfolk is a port of entry, while | 


I have no doubt the gentle- | 


night inspectors, and watchmen. Such officers are | 


necessary to all ports of entry. A port of deliv- 
ery is an entirely different thing. All the watching, 
all the inspecting, all the labor of the collections 
made at Louisville and Cincinnati is performed at 


New Orleans, or at some of the ports on the At- | 


lantic coast. You then see the reason why the 
number of employees at Norfolk should not be 
decreased. ‘That number is absolutely necessary. 


It is a port of entry, and all inspections, exam- | 
inations, and appraisements, and things of that | 
You cannot | 


kind, have to be conducted there. 


| get along without them. 


My friend from Louisville [Mr. Preston] puts 





tice for a moment. He presumes 
Democrats to listen—that this $40,000 is wanted 
for Democratic contractors, superintendents, or 
what not. 
Mr. PRESTON. 
said that the price of labor had fisen, and that 
Mr. HOUSTON. 


man stated. 





| committee if the gentleman who lives in that dis- 


trict, and represents it in this House, puts the ap- 


| propriation, which I believe to be extravagant and 
useless, upon the ground that it is intended to be | 


given to Democratic contractors for joos, because 
they are Democrats—that it is intended to put 
fees in the pockets of Democratic superintendents, 
as he has more than intimated in the presence of 


| the committee, whether they will vote the appro- 


| priation ? 


When the appropriation is charged in 


| our teeth to be designed by this Democratic Ad- 


ministration for its Democratic appointees, will 
the Democrats of this committee vote for it? 
The gentleman from Ohio says, furthermore, 


| that Cincinnati did not ask for this appropriation. 


Sir, I dislike very much this indirect censure of |! 


That, certainly, is an important discovery. I do 
not know that Cincinnati did ask for it; but that 
is the reference usually made to such things. The 
appropriation was asked for this place; and my 
friend from Kentucky [Mr. Ewe] says that 
he has heard no reason why this curtailment 
should be made. Well, I will give areason: You 


I stated the Secretary had | 


I heard what the gentle- | 
I ask.the Democratic portion of this | 


have got enough of money to finish the house now. | 
| He argued as though the house, if this appropria- | 


|| tion were not granted, would have to remain in 
| an unfinished condition. 


That is not so; for the 
documents before us show that the building can 


| be finished; but the Secretary says that it would 


be considerably injured in its appearance and 


safety, if it be finished without the present ap- | 


propriation. The Secretary of the Treasury has 
made all the contracts on the condition that if 
Congress do not grant any more money at this 
session, the custom-house shall be finished for 
what has already been given. 

Mr. EWING. What doesthe gentleman mean 


finish ? 


by 
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Mr. HOUSTON. That the building shall be 
completed upon the plans and estimates which 
have been before Congress, and which my honor- 
able friend from the Louisville district [Mr. Pres- 
Ton] exhibited here at the last session. 

The CHAIRMAN. The question is on the 
amendment proposed by the gentleman from Ohio. 

The amendment was withdrawn by unanimous 
consent 

Mr. MILLSON moved, pro forma, to reduce the 
sum proposed to be appropriated. 

Mr. M. said: Certainly, sir, I had no intention 
whatever to engage in this discussion. I did not 
wish to do so, and, indeed, declined an invitation 
tendered to me to take part in the present debate. 
The reference, however, made on both sides of the 
House to the district I represent, make it, per- 
haps, somewhat obligatory on me to say a word or 
two. 

I really do not know why the gentleman from 
Ohio [Mr. Taytor] should deem it necessary to 
refer to the number of persons employed in the 
Norfolk custom-house. There is no question be- 
fore the committee, and none likely to come before 
it, respecting that custom-house. I say to the gen- 
tleman, that the fact that the present number of 
persons employed there has been retained for 
many years past, and through many Administra- 
tions, would seem to show that their services were 
required by the Government. But I now say also 
to the gentleman from Ohio, that if there are more 
employed there than a proper regard for the public 
interest requires, I should be, perhaps, the last 
man on this floor to demand that they shall be con- 
tinued in office. 

I would not, sir, attempt to justify the employ- 


| ment of an unnecessary number of agents, because 


that employment might be of my constituents, and 
in my district. But the number employed at the 
ports of Norfolk and Portsmouth has been over- 
stated. The whole number, including the collec- 
tor and his deputy, clerks, surveyor, inspectors, 
weighers, watchmen, and three surveyors at 
Hampton, Suffolk, and Smithfield, is only fifteen. 
I state to the gentleman from Ohio, that there is 
an obvious necessity for the employment of these 
agents. He must remember that Norfolk—though 


_ the amount of duties actually collected there is not 
the application upon a ground that I desire to no- | 


and I desire | 


very large, and is, perhaps, not commensurate 
with its importance—is connected with the cus- 
toms in very many particulars. We have a very 
large coasting trade; we have a tonnage greater 


| than that of any port between Norfolk and New 


Orleans, except Mobile, Charleston, and Savan- 
nah—and it is nearly equal to Savannah. Nor- 
folk, too, is the headquarters of the light-house 
establishment of that district; it is, also, the head- 
quarters of the revenue marine for the Chesapeake 
Bay and the waters of Virginia. Unfortunately 


| there are occasional shipwrecks on the coast in the 


neighborhood, and within the district of Norfolk, 
making it necessary that a number of inspectors 
and other officers hea be appointed, for the pur- 
pose of visiting the scene of shipwreck, and of 
protecting the interests of the revenue. 

This much I deemed it necessary to say, because 
the gentleman seemed to suppose there was an 
unnecessary number of agents employed at Nor- 
folk. It is true I have been opposed to these 
lavish appropriations for building custom-houses, 
involving in some cases a cost of millions of dol- 
lars, as [ am opposed to other extravagant ex- 
penditures; yet ieee is one consolation that I feel 
when I contemplate the prodigal Jegislation in 
which some gentlemen would plunge us, and that 
is, that these wasteful appropriations of the public 
money will necessarily require a considerable re- 
duction in the duties on imports for the purpose 
of meeting these large expenditures. Yes, sir, 
unless very considerable reductions are made in 
the duties on imports, so that we may collect reve- 
nue from articles now excluded by protective 
duties, our revenue will hardly be sufficient to meet 
the enormous expenditure we are incurring —— 

[Here the hammer fell. ] 

Mr. CAMPBELL obtained the floor. 

Mr.PRESTON. There is one statement which 
I desire to make. It is, that for all the custom- 
houses recommended here by, the Secretary of the 
Treasury—including that of St. Louis, Mobile, 


| Cincinnati, Louisville,and Wilmington—-the whole 


of the appropriations amount to somewhat less 
than three hundred thousand dollars—an appro- 
priation which would not be sufficient to build one 
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good frigate. And yet we hear the cry of enor- | 
mous expenditures; the enormous demands for 

these custom-houses; while the whole are not 

equal to the cost of building one good frigate of | 
the Navy of the United States. 

A Voice. I want to put a question. 

Mr. CAMPBELL. I cannot yield the floor 
further. I have only about two and a half minutes, 
and that I need for my own use. Itisallthe time 
| want. I have not participated in the discussion 
when my own State was interested in these cus- | 
tom-house appropriations, for the reason that | 
felt that the commercial interests of Cincinnati 
were safe in the hands of the gentleman who had 
charge of them, [Mr. Disnry;] but I desire now to 
say a word in behalf of the interests of Kentucky. 
| feel disposed to stand by and protect the interests 
of that gallant State. 

I have looked into this matter, and I am satisfied 
that there is something in the old saying that there 
is such a thing as being ‘* penny wise and pound 
foolish.’? With all due deference to the chairman 
of the Committee on Ways and Means, | am a 
little inclined to think that he is one of that sort. 

Mr. Chairman, the Democratic party represent- 
ed on this floor by the gentleman from Alabama, 

Mr. Hovuston,] camein under a pledge that there 
should be a system of public economy pursued. 
A day or two ago an eloquent gentleman from Vir- 
ginia (Mr. Smirnu}| complimented very highly the 
economical efforts of the Democratic party now in 
power. He said that if the people could but see 
their labors to enforce the principles of economy, 
they would rejoice over it with exceeding great 
joy, &c. 
” “Well, sir, I find that in the exercise of this 
wholesome economy, your Secretary of the Treas- | 
ury has recommended this additional appropriation 
as necessary to complete the custom-house, and 
protect the public interest. This comes from our 
political opponents. It comes from an Adminis- 
tration to which I am opposed—an Administration 
pledged to economy—and I feel bound, as one of | 
the Representatives of the American people, sent 
here as a guardian of the Treasury, to sustain this || 
estimate of Secretary Guthrie, because he recom- 
mends them on the principle of economy. Besides, | 
when you build a custom-house at Louisville, it is 
to be a national work. Should it ever fall to my 
lot to pass through that beautiful city with a friend, 
I should like to point out that structure to him as | 
one of our national monuments. It ought to be 
no mean edifice. They, doubtless, could build 
there an office which would contain a clerk and a | 
surveyor, with littleexpense; but the nation has un- 
dertaken to build a custom-house—a national work 
—and your Democratic Administration, which 
stands pledged to economy, has said that the | 
amount which my friend from Louisville [Mr. 
Preston] has asked, is necessary in order to com- 
plete that work. It is for this reason that I shall 
vote for it, and I hope this committee and the 
House will pass it. 

The CHAIRMAN. The question is upon the 
motion of the gentleman from Virginia, [Mr. 
Mixison. } 

No objection being made, the amendment was | 
withdrawn. 

Mr. HIBBARD. I propose to reduce the | 
amount to one dollar. The amount of duties col- 
lected at this point is $48,000. There is not one | 
foreign vessel which enters at that port; and it 
appears, by the report of the Secretary, that there 
is but one person employed in the collection of 
this duty. 

Now, sir, to build a custom-house to accommo- 
date one man in doing the tremendous duties 
which devolve upon him, we have appropriated 
already $178,745, at different times, upon the ur- 
gent motion of the gentleman from that locality, 
(Mr. Presrton.] 

Now, it has been argued by one gentleman | 
from Kentucky, that if we do not appropriate this | 
additional sum, the custom-house at Louisville | 
will remain unfinished. There is only about 
$16,000 of this money already applied, and it | 
leaves a balance available, as reported to this | 
House bY the Secretary, of $155,892. They have | 
expended about $16,000, and they have over 
$150,000 left to build a custom-house in the city | 
of Louisville, where not one foreign vessel enters, 


and where, I might say, they do not need a custom- |, 


house at all. To accommodate one man, they | 
want $40,000 more; $150,000 will not sufice to | 


' convenience of the building. 


build a house for him. They said, before this 
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| g a ee 
and circulates from place to place, to see that 


appropriation was made, that they would finish | the work progresses propery nee the local super- 


it. They can finish it, and they will finish it, for 
the sum alread y appropriated, whether we increase 
it op not. There will be no such effect produced 
by refusing the appropriation as the gentleman 
fears. If there would be, it would have no terrors 
for me, and [ would leave the building unfinished, 
as a monument of extravagance and folly. Nor- 
folk has been referred to; but | wish to say that I 
was against the appropriation at Norfolk. 

But how stands the fact with reference to Louis: 
ville, in comparison with Norfolk? They collect 
as much money at Norfolk as they do at Louis- 
ville. Eighty-nine foreign vessels came into Nor- 
folk during the last year; and they have twenty 
employees there, instead of one, to furnish with a 
place in which to transact the people’s business; 
and the whole amount that is proposed to be ap- 
propriated is about one half of what the gentle- 


| man from Louisville wants for the custom-house 


at that place. When’ we get into the House—if 
this amendment be adopted in committee—I hope 
gentlemen will come up then, and vote under- 
standingly upon this fact—that with $150,000 to 
apply, in addition to $16,000 already spent in 
building a house for man to work in, and for whom 
a desk in a single room would be sufficient, they 
now ask for $40,000 more. That is the question 
I want to see decided. 

Mr. STANTON, of Kentucky. I desire to op- 
pose the amendment of the gentleman from New 
Hampshire, [Mr. Hrsparp,] and say a few words 
in reply to a portion of his remarks. He is gross- 
ly mistaken when he supposes that the custom- 
house at Louisville is designed only to accommo- 
date a single person, and it is treating the subject 
unfairly so to represent it. The object of the 


building is not only to accommodate the necessary | 


officers of the customs at that place, but also to 
provide rooms for one of the largest distributing 
post offices in the western country. The post 
office at Louisville distributes the mail matter for 
a large portion of the western and southern coun- 
try, and there are employed in it, as clerks and 
otherwise, not less than sixty individuals; a large 

ortion of the house, therefore, must be occupied 
iy them, and the balance only devoted to custom 


| purposes. The building is not only to be a cus- 


tom-house, but a distributing post office, and the 
gentleman misstates the fact, when he charges that 
but a single individual is to be accommodated. 

I am in favor of, and shall vote for, the appro- 
priation asked for by my colleague, [Mr. Pres- 
TON,] because I believe it to be necessary, and 
because the Secretary of the Treasury, Mr. Guth- 
rie, whose duty it is to be familiar with the subject, 


| has, in his official capacity, earnestly recommended 


it. I think I know enough of the prudent and 
economical character of the Secretary to say, that 
he would be the last man to recommend an appro- 
priation of this character if it were not reasonable, 
and demanded by the necessity of the case. Iam 
willing to adopt his recommendation, and vote for 


| the appropriation. 


The gentleman from New Hampshire [Mr. 
Hissarp] says, that of the appropriations already 
made, but $16,000 have been expended. That 
may be true, sir, and still not show that this addi- 
tional sum is not necessary to complete and make 
the building safe for the purposes designed. The 
plan has beenadopted, I presume, and the founda- 
tions laid, and any alterations now, with a view of 
accommodating the structure to the appropriation, 
may be both destructive to the safety and the 
Let me tell my 
friend something of the nature of the system by 
which these custom-houses all over the Union are 
constructed. In the Department of the Treasury 
there is employed an accomplished architect, 
whose duty it is to draw plans end present esti- 
mates for the buildings in whatever locality it may 
be designed to erect them. These plans and esti- 
mates are submitted to the Secretary, and if ap- 
proved by him, contracts are made in pursuance 
therewith. In addition to the architect who ori- 
ginates the plans, local superintendents are em- 
ployed at each building, to superintend their con- 
struction, see that the plans are followed, and 
the contracts made by the Secretary fully com- 
plied with. I have been also informed, that in 
addition to the architect and local superintend- 
| ents, an officer of the engineer corps is employed, 

who has a sort of general supervision of the whole, 
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intendents do their duty. ow, sir, if these offi- 
cers, in the mode of executing the work, or in 
departing from, or in making additions to, the 
plans, make necessary increased appropriations, 
by gee expenditures for these purposes, 
then they should be held responsible, and not the 
members of this House, who happen to live in 
the localities where these buildings are in the 
course of construction. I think it ungenerous 
and unkind that my colleague, [Mr. Preston; | 
who happens to represent the city of Louisville, 
should be reproached because the refusal of the 
Committee on Ways and Means to respect the 
recommendations of the Secretary of the Treas- 
ury, has made it necessary for him, in justice to 


| his constituents, to ask for this appropriation, 


when he had no more to do with the causes which 
increased the expenditure than I or any other 
| member on the floor. Let the responsibility rest 
where it properly belongs—upon the employees 
of the Government, and not upon any member 


| of the House. 


I am not surprised, sir, that the estimates in 
these cases have been transcended. When did you 


| ever know a military engineer placed in charge 
| of acivil work under the Government that the 


expenses were not greatly increased? You have 
an illustrious example right under your nose, in 
the work upon the extension of the Capitol. The 


| civil superintendency of that work has been abol- 
| ished, and an engineer called from his rightful duty 
| in the construction of the military defenses of the 


| country, to take charge of and manage it. | ven- 
| ture to assert, that alterations in the plan of the 
building, and the military mode of executing the 


\. work and procuring materials, will swell the aggre- 


gate of expenditure to twice the amount of the 
_ original estimates. It is not in the line of a mili- 
| tary engineer to be familiar with the details of a 
| building of such an architectural character; and 
| though I do not design to reflect, in the slightest 
| degree, upon the talents or character of the engi- 
| neer in charge, I do assert that it is not the place 
| for him; and the work will cost you in the end 
| twice as much as you expected when it was first 
authorized. 

Mr. HIBBARD. I call the gentleman from 
Kentucky to order. 1 do not see what that has 
to do with the subject. 

Mr. STANTON. If an allusion to that mat- 
| ter hurts the gentleman, I will take my seat, and 

save him the trouble of making his point of or- 
| der. 
| The question was then taken on the amendment, 
| and it was rejected. 

Mr. BISSELL moved a pro forma amendment, 
| and proceeded to say: Mr. Chairman, there is 
| one fact which will go very far to fix my determ- 
| ination in reference to the vote I shall give upon 
| this question; it is that of the money heretofore 
| appropriated to accomplish this object, more than 
| $150,000 remains unexpended. This being the 
| fact, I confess, notwithstanding the explanation 

of the gentleman from Kentucky, [Mr. Pres- 
| Ton,] that I cannot see the necessity of enlarging 
| that amount by $40,000 at this time. I have heard 
| no reason from the gentleman from Kentucky, 
| nor from any other quarter, sufficient to satisfy 
me of the propriety of increasing the amount now 
| on hand, which is $155,000, to $195,000, and I 
shall therefore vote against the appropriation. 
| Mr. HAVEN. I desire to occupy a minute in 
| opposition to this amendment, in giving this com- 
| mittee some of the reasons which will govern my 
| vote here, and which have governed my action in 
| the Committee on Ways and Means. 
I foresee that this amendment—I mean the 
|} amendment of the gentleman from Kentucky, 
| (Mr. Preston|—will pass in this committee; 
and I am not prepared to say but, upon the ab- 
| stract merits of the question, aside from the posi- 
tion in which it presents itself here, it ought to 
| pass the House, but not in this bill. Sir, | am 


|| opposed to this amendment, and to all similar 


‘| amendments in this bill, for the reason that the 
| custom-houses we have had under consideration 
|| have been built principally by deficiencies, and 
| not by legitimate os and this is an 
|| attempt to continue the construction of them by 
appropriations for deficiencies. 

‘The manner in which they ere managed is this: 
We make a small appropriation for the purpos: 
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of purchasing a site. Then, whoever is at the 


head of the Treasury Department, pressed as he- 


is by those about him locally interested, thinks 
the expenditure may as well be enlarged in refer- 
ence to the particular work, and enters into some 
contract, or some afrangement, without an appro- 
priation, and in advance of the action of this 
House and of Congress. 

Now, sir, | have placed my vote in the Com- 
mittee on Ways and Means, and I mean to place 
it here, simply upon the ground, that in reference 
to such expenditures by the Government thts 
House should lead, and the Executive officers fol- 
low. If the Committee on Commerce, or any 
gentleman who has this matter at heart, will tc- 
morrow, or at any reasonable time, introduce a 
bill which shall place a proper guard or restriction 
around these custom-houses, and around the officer 
who has the construction of them in charge, | am 
ready to vote, and will vote, for it; and when it is 
adopted, | am ready to vote, and will vote, the 
amount of money which the Secretary may think 
necessary, or which he now thinks necessary, to 
complete these custom-houses. I do not doubt but 
that these houses ought to be completed; nay, 
more, there are others that ought to be built; but, 
sir, they should be built upon some system, not 
by allowing the Secretary of the Treasury to con- 
tract for any amount he chooses, but by having 
estimates properly submitted in advance, and upon 
approval by this House. Let Congress make 
the appropriations in advance of the contract and 
the labor, and avoid this following after the Sec- 
retary, and constructing our public works and edi- 
fices on a system of deficiencies, so to speak. 

Sir, | am not speaking with reference to the 
present Secretary particularly, nor am I speaking 
with reference to any one in the past; but we owe 
it to those in the future, and we owe it to our- 
selves, and the country, that we put upon the 
Secretaries some legal restraint; that we should 
make them responsible for the contracts they make 
unauthorized by Congress. 

There should be some specific amount provided, 
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beyond which no Secretary could go; thatamount | 


should be placed in your regular appropriation 


bills, and not made up by deficiencies. Some gen- | 


eral system; some general plan; some general 
bill, with appropriate restrictions, should be 
adopted. This House should assert its rights, 
and the Executive branch of the Government 
should be made to follow this House in the admin- 
istration of law. 

For these reasons, and others of like character, 
as one of the members of the Committee on Ways 
and Means, I have resisted what I believe to bea 
usurpation upon the rights of this House upon 
the part of an Executive officer of the Govern- 
ment, in making contracts for the expenditure of 
money in advance of appropriations by Congress, 
and thus, year after year, creating these large de- 
ficiencies. I know, sir, it has been done by former 
officers us well as this one; they are equally 
wrong. Ihave not given my consent to former 
appropriations for deticiencies of this character, 
and I cannot give my consent now. 

Mr. McMULLIN. I have been very much 
gratified by recent developments, and especially 
from my friend from New Hampshire 

The CHAIRMAN. The Chair must remind 
the gentieman that the discussion, under the rule, 
upon the pending amendments has exhausted it- 
self. 

Mr. McMULLIN. It is. not my purpose to 
enter into any discussion. I move that the com- 
mittee do now rise. 

The question was put, and the motion was 
agreed to. 

The committee acccrdingly rose, and the 
Speaker having resumed the chair, the Chairman 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the bill of the House (No. 49) * to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1854,’’and had come to no resolution thereon. 

Mr. CAMPBELL. I move that the House do 
now adjourn. 

The question was "put, and the motion agreed 
to, and 

At a quarter before four o’clock the House ad- 
journed until to-morrow at twelve o’clock, m. 
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| right of a work published by Thomas H. Sumner, 


| ing compensation for work done in building the |! 


IN SENATE. 
Tururspay, February 2, 1854. 
Prayer by Rev. Henry Siicer 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. NORRIS presented the memorial of a com- 
mittee of the Corporation of Georgetown, praying 
the Construction of a bridge across the Potomac, 
at a point above that town, known as the ** Three 
Sisters,’ and remonstrating against the erection 
of any more bridges below their harbor; which 
was referred to the Committee on the District of 
Columbia. 

Mr. PRATT presented the memorial of Mary 
I’. B. Leverly, widow of Henry Leverly, captain 
of the private armed schooner Nonsuch, praying 
to be allowed arrears of pension; which was re- 
ferred to the Committee on Pensions. 

Mr. EVERETT presented the memorial of 
Lucy Audubon, praying that Congress would 
purchase the original drawings of the work of her 
late husband on the birds of America; which was 
referred to the Committee on the Library. ° 

The PRESIDENT pro tempore presented a reso- 
lution of the select and common councils of Phila- 
delphia, in favor of granting one hundred and 
sixty acres of land to each of the soldiers of the 
last war with Great Britain; which was referred 
to the Committee on Public Lands. 

Mr. SEWARD presented a resolution of the 
Legislature of New York, asking Congress to 
enact such laws as may be necessary to secure 
the health of passengers on board of emigrant ships 
arriving in the ports of the United States; which 
was read, and ordered to lie on the table, and be 
printed, 

Mr. SHIELDS presented a petition of mem- 
hers of the county court of Henderson county, 
Illinois, praying that agrant of land may be made 
to the Warsaw and Rockford Railroad Company; 
which was referred to the Committee on Public 
Lands. 

Also, a petition of citizens of Dixon, and a pe- 
tition of citizens of Chicago, in the State of Illi- 
nois, praying that a grant of land may be made to 
aid in the construction of a railroad from Lyons, 
via lowa City, to Council Bluffs; which were re- 

| ferred to the Committee on Public Lands. 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. SLIDELL, it was 

Ordered, That the memorial of Andrew Hodge, jr., be 
withdrawn from the files of the Senate, and referred to the 
Committee on Claims. 


On motion by Mr. SHIELDS, it was 


Ordered, That the petition of Jacob Cooper, son of Apol 


referred to the Committee on Revolutionary Claims. 


On motion by Mr. SEWARD, it was 

| Ordered, That the memorial of Rulef Van Brunt be 
withdrawn from the files of the Senate, and referred to the 

| Commitiee on Claims. 

BILLS SIGNED. 

| A message was received from the House of Rep- 
resentatives, by Mr. McKean, Chief Clerk, an- 

| nouncing to the Senate that the Speaker of the 
House had signed the following enrolled bills: 
- «An act to provide a place for the holding of 
the courts of the United States in the southern dis- 

| trict of New York, and for other purposes;”’ 


Illinois, a port of es and 
| ‘** An act granting the franking privilege to the 
| Superintendent of the Coast Survey and the as- 
sistant in charge of the office of the said Coast 
Survey.”’ 
W hich then received the signature of the Pres- 
| IDENT pro tem. 


REPORTS FROM STANDING COMMITTEES. 


Mr. SEWARD, from the Committee on Com- 
merce, to which was referred the petition of Selina 
C. Sumner, praying a gratuity in consideration of 
the discovery by her husband of a new method of 


| finding a wre 


by a bill for the purchase of the copy- 


| wherein he describes his new method of aacer- 
taining a ship’s position at sea; which was read, 
| and passed to a second reading. The report was 
ordered to be printed. 

He also, from the same committee, to which 
was referred the petition of Thomas Butler, pray- 


los Cooper, be withdrawn from the files of the Senate, and | 


‘* An act to constitute Quincy, in the State of | 


’s position at sea, submitted a report, || 


E. 





light-house on Execution Rock not required by the 
contract, submitted a report, accompanied bya 
bill for his relief; which was read, and passed to 


a second reading. The report was ordered to be 
printed. 

Mr. BRODHEAD, from the Committee on Na- 
val Affairs, to which was referred the petition of 
George P. Welsh and Clark H. Wells, passed 
midshipmen in the Navy, praying to be allowed 
additional compensation during the time they per- 
formed the duties of a higher grade, reported a bil] 
for their relief; which was read, and passed to a 
second reading. 

Mr. BENJAMIN, from the Committee on 
Private Land Claims, to which was referred the 
petition of Henry Yates and Archibald McIntyre, 
representing that they are owners of certain lands 
sold by the United States, and praying authority 
to locate an equal quantity of land on any of the 
unsold and unappropriated lands.in the State of 
Louisiana, asked to be discharged from its further 
consideration, which was agreed to. 

Mr. DODGE, of Iowa, from the Committee on 
Publie Lands, to whom was referred the bill to 
establish a land district in the State of Florida, to 
be called the district of Tampa, reported back the 
same without amendment. 

He also, from the same committee, to whom 
was referred the bill makinga grant of land to the 
State of California to aid in the construction of 
railroads from San Francisco to San José, Benicia 
to Marysville, Sacramento City, via Auburn to 
Nevada City, and Stockton to Sonora, reported 
back the same with amendments. 

He also, from the same committee, to whom 
| was referred the bill to lay off the town of Coun- 
cil Bluffs, in lowa, reported itback with an amend- 
mentin the form of a substitute, together with a 
report on the subject; which was ordered to be 
printed, 

Mr. WALKER, from the Committee on Pub- 
lic Lands, to whom was referred the bill granting 
to the State of Wisconsin land to aid in the con- 
struction of a railroad from Madison to the Mis- 
sissippt river, reported back the same with amend- 

ments, 
| Mr. GWIN, from the Committee on Naval Af- 
fairs, to which was referred the petition of M. 
Jean Deplaign, a French subject, praying indem- 
| nity for certain property seized by the naval force 
of the United States, after the surrender of Fron- 
tera de Tabasco, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Foreign Relations; which was 
| agreed to. 

Mr. JOHNSON, from the Committee on Pub- 
lic Lands, to whom was referred the bill, giving 
| further time for satisfying claims to bounty land, 

and for other purposes, reported it without amend- 
| ment. 
| Mr. HAMLIN, from the Committee on Print- 
| ing, to whom was referred the motion to print the 

petition of John W. Griffiths and William Norris, 
_ reported in favor of printing the petition; which 
| was agreed to. 
| He also, from the same committee, to which was 
referred the motion of Mr. Bricur to print addi- 
| tioval copies of the report of the Committee on 

Finance on the bill to provide for the surrender of 
certain bonds of the State of Indiana, held by the 
| United States, reported in favor of printing one 
thousand additional copies of the report; which 
was concurred in. 

He also, from the same committee, to which 
was referred the bill to provide for the public 
printing, engraving, and binding, reported it with- 
out amendment. 


SEIZURE OF THE SANDWICH ISLANDS. 


| The following resolution, submitted by Mr. 
| Crayton on Tuesday last, was considered, and 
| agreed to. 

| “ Resolved, That the President be requested to commu- 


nicate to the Senate, if not incompatible with the public in- 
| terest, copies of all correspondence between the Govern- 
ments of the United States and Great Britain in regard to 
| the Sandwich Islands, including copies of all communica- 
tions between the Secretary of State and Mr. Fox, the 
| British Minister, during the years 1843 and 1844, in regard 
to the independence of those islands, and especially of the 
| letters of Mr. Fox to Mr. Upshur of the 25th of June, 1843, 
| and of Mr. Upshur to Mr. Fox of the 5th July, 1843 ; also 
| a copy of any protest or other communication from the King 
| of the Sandwich Islands to this Government in regard to 
the seizure of those islands by Lord George Paulet, com- 
mander of his Britannic Majesty’s ship Carysfort, and of 
any reply of this Government thereto.” 
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APPEAL IN UNITED STATES COURTS. 

Mr. SUMNER submitted the following reso- || 
lution; which was considered by unanimous con- | 
sent, and agreed to. 

Resolved, That the Committee on the Judiciary be di- 
ected to consider the expediency of limiting in some way 
the nebt of appeal from the district court to the circuit court 
of the United States on mere questions of tact in admiralty 
causes. 


PATENT OFFICE REPORT. 


Mr. HAMLIN. The Committee on Printing, 
to which was referred the order of the Senate, 
asking them to inquire into the expediency of 
vrinung an additional number of the mechanical | 
part of the Patent Office Report, have directed me 
to report the order back with an amendment. | 
The amendment is simply to set aside two thou- | 
sand of the number for the Patent Office. 

The order referred to the committee was as fol- 
lows: 

Ordered, That seventeen thousand additional copies of 
that portion of the report of the Commissioner ot Patents 
that relates to arts and manufactures, be printed for the use 
of the Senate. 

The amendment is to add the following: 

7 wo thousand copies of which shall be for the use of the 
Patent Office. 

Mr. PRATT. I desire to inquire of the chair- 
man of the committee whether it is proposed to | 
print as many copies of the mechanical portion of 
this work as of the agricultural? Would it not be 
well to decrease the number of the former? 

Mr. HAMLIN. The agricultural portion of 

ihe report has not yet been submitted to the Senate. 
] will only say that this number of the mechanical 
report is just the number which we ordered last 
year. 1 should myself have recommended, if it 
had been my proposition, to reduce the number of 
the mechanical, and increase the number of the 
agricultural portion of the report; but still this was 
the number ordered last year, and the committee 
have unanimously adopted it. 

Mr. PRATT. The commission of one error | 
does not make a subsequent error right, and I 
hope the committee will reconsider the views they 
have expressed, so as to print more of the agri- | 
cultural and less of the mechanical portion of the 
report. It is very certain that unless the mechani- 
cal portion of the present report is very much 
better than that of the last year, it will afford no 
infurmation whatever. 1 submit to the honorable 
chairman of the Committee on Printing whether, 
if he has examined the work ofthe last year—I mean 
the mechanical portion of the report—he can point || 
to a single description, even of a patent which has 
been granted, which he can comprehend, or from 
which any one can derive any useful information 
whatever. 

It seems to me that the other portion of the || 
work, the agricultural, should have agreater num- | 
ber printed than the mechanical. I have no ob- 
jection to printing as many of this as may be 
necessary, but certainly it is not necessary to print 
as many as were printed last year It is so much 
money thrown away. 

Mr. HAMLIN. It is very evident that the 
number of the mechanical portion of the report 
should not be equal to the numberof the agricul- 
tural portion. I think that about that there can 
be no doubt. I think, however, that fifteen thou- 
sand copies of this may be printed for the me- 
chanics of the country. I am not skilled in 
mechanics, but still 1 am inclined to think that a | 
practical mechanic would derive very much in- 
formation from this work. I have agreed to the || 
number reported because it was the number or- || 
dered last year. 

Mr. FITZPATRICK. I agree with the re-| 
marks of the Senator from Maryland. I am ut- | 
terly opposed to printing as large a portion of the | 
mechanical portion of this report as of the agricul- 
tural portion. My reasons for this were suggest- 
ed in the committee. I am very well aware that | 
at the last session of Congress, there was quite an 


effort made, on the part of some gentlemen, to ex- 
change the agricultural portion of the work for the 
mechanical. The former circulates more generally 
than the other in the southern States. We are more || 
of an agricultural people, and the great body of || 
our people prefer the agricultural portion of the 
report. I am willing, therefore, to recommit the | 
resolution, or agree upon an amendment to increase 

the number of the agricultural portion. I move, 


then, to reduce the number to be printed of the | 
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mechanical portion to ten thousand copies, and to | 
increase the number of the agricultural portion. 
The resolution proposes to print the usual num- 
ber of the mechanical portion. I wantto decrease 
that, and increase the number of the agricultural 
portion. 

Mr. HUNTER. There is no question before 
us in relation to the agricultural portion of the re- 
port. It has not yet been sent to the Senate. 


Mr. FITZPATRICK. Then I move to reduce 


| the number to be printed of the mechanical por- 


tion to ten thousand, with the view, at the proper 
time, of increasing the agricultural portion. 

Mr. BADGER. I will suggest to my friend 
from Alabama, that it will require very little addi- 
tional expense to print the number reported from 
the committee; and if he desires to increase the 


- number of the agricultural portion, why not wait 


until it comes before us? Why strike out the 
seventeen thousand in this case, and insert a less 
number? I would also suggest to the Senator, that 
it is not exactly fair to my friend, the chairman 
of the Committee on Retrenchment and Reform, 
{[Mr. Apams,] for him to submit a motion to re- 
duce the number to be printed. Such a motion 
should come from thatcommittee. [Laughter.] 

Mr. HAMLIN. I would suggest to my friend 
from Alabama the propriety of changing his 
amendment so as to make it twelve thousand. 
That will give the Senate ten thousand, and the 
Commissioner of Patents two thousand. 

Mr. FITZPATRICK. I will accept that 
amendment. 

Mr. HAMLIN. I desire to correct an error 


into which the Senator from Maryland has fallen, 


and which did not meet my ear when he addressed 
the Senate. The Senate last year printed seven- 


teen thousand copies of the mechanical portion of | 


the report, and thirty-two thousand of the agri- 


cultural—nearly twice as many of the lattef as of 
the former. 


The PRESIDENT. The Senator from Ala- 
bama has modified his amendment so as to strike 
out ** seventeen’’ and insert ** twelve.”’ 

The amendment was agreed to, and the order, 
as amended, was adopted. 


BOUNTY LAND CLAIMS. 
Mr. JOHNSON. I am instructed, by the Com- 


mittee on Public Lands, to whom was referred the | 


House bill giving further time for satisfying claims 
for bounty lands, and for other purposes, to re- 
port it back without amendment, and recom- 
mend its passage. The time has expired in 
which the bounty land claims of the war cf 1812 
can be located. A few days since, | reported from 
the Committee on Public Lendl a bill to the same 
effect precisely as the House bill. We find now 
that since that the House of Representatives have 
passed a similar bill, and | am instructed this 
morning, by the committee, to move that the 
House bill be now put upon its passage. As the 


subject has already been considered twice in the | 


Committee on Public Lands, | move that the Sen- 
ate proceed to consider the bill. 
The motion was agreed to; and the Senate, as 


in Committee of the Whole, proceeded to consider | 
the bill. It proposes to direct, that the act to pro- | 


vide for satisfying claims for bounty lands for mil- 
itary services in the late war with Great Britain, 
and for other purposes, approved July 27, 1842, 
and also thetwo acts approved January 27, 1835, 


shall be revived and continued in force five years, | 


from June 26, 1853. 
Mr. JOHNSON. The bill proposes merely to 


tofore to heirs and minors to locate the lands. 
There are a number of them, not very large, still 


| unlocated, and this extends the act for the term of | 
five years, as the claims are outstanding, to allow | 
them to be disposed of. The committee are unan- . 


imous in recommending the passage of the bill. 

The bill was reported to the Senate without 
amendment, ordered to be read a third time, was 
read a third time, and passed. 


COURTS IN MASSACHUSETTS. 


On motion by Mr. EVERETT, the bill to pro- 
vide for the accommodation of the courts of the 


United States in the district of Massachusetts, | 


which was reported from the Committee on the 
Judiciary, with an amendment, was read a second 
time, and considered as in Committee of the 


Whole. 


| Turkish agent, Amin 
| continue the time which has been extended here- | 








It proposes to empower the Secretary of the 
Interior to provide necessary and permanent ac- 
commodations for the courts and the officers con- 
nected with them, by fitting up and leasing the 
same, for a term of not less than ten years, or by 
purchase; with the provision, however, that no 
purchase shail take place except within the limits 
of an appropriation to be made by Congress, 

The amendment of the committee was to strike 
out the words ** not less than ten,’’ so that the 
clause will read, ‘* by fitting up and leasing the 
same for a term of years.”’ 

The amendment was agreed to. The bill was 
reported to the Senate as amended, the amend- 
ment was concurred in, the bill was ordered to be 


engrossed for a third reading, was read a third 
time, and passed, 


MARTIN KOSZTA,. 

Mr. BRIGHT. | offer the following resolution 
and ask for its consideration at this time: 

Resolved, That the President be requested to communi 
cate to the Senate, if_not incompatible with the public in 
terest, copies of all communications from the American 
legation at Constantinople respecting the seizure of Martin 
Koszta by the Austrian authorities at Smyrna. 

Mr. CASS. I desire to say a word in relation 
to the resolution. Iam very glad that the Sena- 
tor from Indiana has offered it, for reasons which 
I will state. The papers called for will be needed 
when the question comes before us, as it must and 
ought to do; but, in the mean time, I find, by ob- 
serving what has taken place in the House of 
Representatives, there is a very worthy and ex- 
cellent officer of the United States abroad, who 
has not had justice done to him in the questions 
connected with this matter. lreferto Mr. Brown, 
our dragoman at Constantinople, whom | have 
known from early life. I knew him here, and I 
knew him abroad; and I know that a more faith- 
ful, efficient, and patriotic agent is not in the pub- 
lic service. He has so conducted himself, that 
while he has managed the affairs of his country 
acceptably to his own Government, he has con- 
ciliated the respect of the Turkish authorities by 
his prudent conduct. He took, as | am informed 
and believe, a decided part in this matter favorable 
to human liberty and American rights. Efforts 
have been made to injure him; and the worthy 
and respectable member of the House of Repre- 
sentatives—with whom | have conversed—from 
his district, where his relatives live, feels a great 
interest in the production of these papers; but 
from some difficulty cannot get them in the House 
of Representatives. Iam therefore very giad that 
the resolution has now been offered with a view 
to produce them here. 

Efforts have been made to injure this gentleman, 
and the Senate may have probably seen the ca- 
lumnious reports which were circulated some two 
or three years since, that he had brought to this 
country an imposter, pretending to be anagent of 
the Turkish Government; and for some unworthy 
purpose of his own, had taken him through the 
country, on that pretense, imposing on the Gov- 
ernment and the people. 

Now I am able to contradict all this in the most 
authoritative manner, for | have received from 
Redshid Pasha, lately the Grand Vizier, now Min- 
ister of Foreign Relations, whom I knew as am- 
bassador at Paris, and who is one of the most 
respectable and intelligent men in the Ottoman 
empire, tendering to me his thanks for the personal 
effort I made in this body to aid in procuring an 
appropriation for Saati the expenses of the 

ey, a common practice 
with eastern nations, and expressing the gratifica- 
|’ tion which the Sultan felt at the attention shown 
to his officer in the United States. 

And yet the report went through all the papers 
in this country that Mr. Brown had brought here 
an imposter, and palmed him off upon the Govern- 
ment and the country. I take this favorable op- 
portunity in the Senate of contradicting that report, 
and [ am very glad that the Senator from Indiana 
| has introduced the resolution. 
| Mr. DOUGLAS. I desire to add one word to 
what the Senator from Michigan has said. From 
| facts within my own knowledge, I do believe that 

great injustice has been done, by the public press, 
| to Mr. Brown, and also to Mr. Marsh, our rep- 
|| resentative; and I think it is but just that the cor- 
| respondence with these gentlemen should be 
| communicated. I concur in all that the Senator 


|| from Michigan has said in regard to Mr. Brown, 


| 
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and I think, in justice to both the gentlemen, we 
sl . 


uid nave the correspondence. 


‘he resolution was adopted. 


VERMONT SENATORSHIP. 

On motion by Mr. PETTIT, the Senate re- 
sumed the consideration of the resolution reported 
from the Committee on the Judiciary, affirming 
the right of the Hon. Samvet 8S. Puerps to retain 
his se 


Mr. 


t in the Senate. ° 
PHELPS. Mr. President, I have con- 
cluded to comply with the suggestion made yes- 
terday by the Senator from South Carolina, | Mr. 
Burier,| to waive my right to proceed with the 
discussiow until the conclusion of the discussion 
by others, who intend to participate in it. 

Mr. BUTLER. I shall avail myself of this op- 
portunity to give my views upon this subject in a 
very few words. I drew up the paper which was 
submitted to the Senate by my colleague on the 
committee [Mr. Bayarp] and myself, in which 
we differed from the report of the majority of the 
committee, My colleague, who argued the case 
very clearly yesterday, has also presented to the 
Senate very forcibly all the points of the case. It 
will be rather my province to direct the attention 
of the Senate to those points on which, I think, its 
judgment should, and on which my own judgment 
certainly will, turn. 

At the commencement, in alluding to the sitting 
member, [Mr. Pue.ps,] it is but fair to him to say 
that, in his opinion, he is representing his Com- 
monwealth to some extent, and certainly is repre- 
senting the Governor of Vermont in his application 
for a seat. 
one for which he is not contending for himself in- 
dividually, but to which he thinks himself entitled 
as the representative of his State, under Executive 
appointment. I contest the right of a State Ex- 
ecutive to make such an appointment as the one 
under consideration, without disregarding the fair 
—uand, | may say, liberal—meaning of the Consti- 
tution, 

Mr. President, if the sitting member be entitled 
to his seat, it must be under the authority of pre- 
cedent. It seems to be conceded, upon all hands, 
that if this were a question of first impression, and 
‘had not been before the Senate heretofore, and if 
there had been no precedents upon the subject, there 
could scarcely be but one opinion. I do not al- 
ways feel bound by the force of precedents. I 
think, however, they are very much to be re- 
spected; and if there was one which could receive 
my approbation, either by long acquiescence or 
full consideration by the Senate, when it was 
before them for action, I should yield toit. A 
precedent that has been intelligently established, 
and acquiesced in by all parties, should not be dis- 
turbed by a construction which a particular occa- 
sion might suggest and influence. 


[ shall speak, therefore, of the seatas | 


As the case of Mr. Smith, of Maryland, has | 


been particularly relied upon asa precedent, I wish 
to call the attention of the honorable gentleman 
from Vermont to some of the circumstances con- 
nected with that precedent. Some of them, I admit, 


are much more in his favor than has heretofore | 
° . : } 
been stated, and others of them are against him. | 


The facts in relation to the case of Mr. Smith are 
these—lI shall endeavor to be precise in their state- 
ment: 

Samuel Smith was a Senator from Maryland in 
1808. His office expired by constitutional limit- 
ation on the 3d of March, 1809. It seems that 
the Legislature of his State had been in session 
before that date, and that the Legislature had for- 
borne, from some cause or other, I do not know 


what, to fill the term, and had not, in fact, filled the | 


term, as one to commence from the 4th of March, 
1809. Under these circumstances, Samuel Smith 
was appointed by the Executive of Maryland, not 
to fill a vacancy which had ‘“‘happened,”’ accord- 
ing to the terms of the Censtitution, but to go into 
office ab initio, to commencea term which had never 
been originally filled, and which, as I shall contend 
now, could omy be filled b 
t 


Legislature. seems to 


the election of the | 
ve conceded, that the | 


authority to commence a new term of six years, | 


after the efflux of a regular term, is exclusively 
vested in the State Legislature. 

Samuel Smith held his seat upon this floor until 
Congress met in May, 1809. He held his office 
until! about June, 1809, when an extra session of 
the Legislature of Maryland was called. He then 
wrote a letter to the President of the Senate, 


stating the fact that he was in his seat, and was in 
a seat which had been filled by the Governor of 
Maryland. He stated, also, that the Legislature of 
his State had met before his appointment, and ad- 
journed without making an election. So far, | beg 
leave to say, the precedent would operate in favor 
of the sitting member; thatis,it would becompetent 
(if the decision involved in the precedent may be 
regarded as having been made by the Senate) for 
the Governor to make an appointment after the 
adjournment of the Legislature, and when that 
body had refused or forborne to make an election; 
and this, too, upon the assumption that in such a 
state of things the Governor could take upon him- 
self all the power that had belonged to, but had 
not been exercised by, the Legislature. 

The session of the Legislature of Maryland, in 
June, 1809, continued but for five days; and the 
question then submitted, and the only question 
submitted, to the Senate, and upon which its judg- 
ment was pronounced, was whether Samuel Smith 
could hold under the Executive appointment to 
the end of that session, and not whether he was 
lawfully in his seat. The session terminated aftera 
sitting of five days, and Mr. Smith went out at 
the end of that session, not pretending to hold any 
longer under the Executive appointment, having 
held his seat until the session of the Legislature, 
and no longer. 

But | maintain now, and am sure that the pre- 
cedents—the authority of which seems now to be 


regarded by the Senate—have established that | 


Samuel Smith did not himself then present the 
true issue. He did not present the issue whether, 
under the Executive appointment to commence a 
term, he had been filling the seat constitutionally. 
That question. was never presented to the Senate; 
and I take it for granted that if it had been pre- 
sented then, and the decision had been made, as it 
has since been made, it would have been decided, 
notonly that Mr. Smith was not entitled to hold 
his seat during the session of the Legislature, but 
| it would have been determined that, from the very 
beginning—from the 4th of March, 1809—he had 
been holding his seat here without authority. It 
was supposed that his letter could not be found, 
but the Secretary of the Senate, with his usual in- 
dustry and research, has found the letter, and put 
it in my possession, and I ask now that it be read. 
The Secretary read the letter, as follows: 
WasHINGTON, May 29, 1809. 

Sir: The Legislature of Maryland having, at their last 
session, deciined to appointa Senator to represent that State 


in the Senate of the United States from and after the third | 
day of March of the present year, and the Executive of the | 
State having conferred on me the Hbnor of an appointment, | 


which, in conformity to the Constitution, was limited in its 


language to the next meeting of the Legislature ot Maryland, | 


I have to state to you, for the information of the Senate, 
that this meeting will take place on the fifth day of June, as 
by the Governor’s proclamation will appear; and I have, 
therefore, to request that you will be pleased to lay this case 
before the honorable the Senate, for their determination, 
as to the question whether an appointment, under the Ex- 
eculive of Maryland, to represent that State in the Senate 
of the United States, will or will not cease on the first day 
of the meeting of the Legislature of Maryland. 
SAMUEL SMITH. 

To the Vice Presipent of the United States. 

Mr. BUTLER. It will be observed, Mr. Presi- 
dent, that Mr. Smith did not make the question 
whether the Executive appointment originally 
gave him a right to a seat, or not. If he had 
made that question, there could have been but one 
judgment, according to subsequent precedents, 
and according to the common, obvious meaning 
of the Constitution. 

Let me recur to the facts of that case again, 


before the Senate is called upon to pronounce | 


judgment upon this precedent. The Legislature 
of Maryland commenced its sitting in November, 
1808, and adjourned previous to the 3d of March, 
1809, without having elected a Senator prospect- 


ively, whose term should commence on the 4th of | 


March. They forbore, from some cause, to make 
the election. After their adjournment the Execu- 
tive interposed, and made an appointment under 
which Mr. Smith sat in the Senate until June, 
1809, when he went out, in consequence of the ex- 
piration of his office, as was supposed, by the 
adjournment of the Legislature. hen, in any 
point of view, this — will fail the honor- 
| ablegentleman from Vermont, though, if the predi- 
cate of the original proposition were established, 
that Mr Smith had a right to his seat in the first 
|| plaee, it would certainly be authority in his favor; 
‘| but that point I shall contest, not only upon prece- 


} 
| 
| 
| 





dent, but upen the obvious reading of the Cone 
tution of the United States. If the Senate had “a 
decided that point, their judgment would ieee 
been in conflict with the decision made in the 
case of Kensey Johns, of Delaware, in 1793. 

Kensey Johns presented his credentials to the 
Senate, and they disclosed the fact that the Levis. 
lature of Delaware had met and had not filled tha 
place, and the Executive undertook to fill it afte, 
the adjournment of the Legislature. By a strone 
vote the Senate decided that Mr. Johns was a 
entitled to a seat, evidently on the ground that the 
Executive had no right to substitute his function 
for those which belonged to the Legislature, 

The next time that we hear of this question, or 
of any one akin to it, was in the case of My 
Uriah Tracy, of Connecticut, in 1801. My, 
Tracy elaimed that he had a right to commence 
anew term—I mean a full constitutional terr)— 
under an Executive appointment, the Legislature 
not having madean election in anticipation. The 
question was then discussed at some length, | pre- 
sume, but it assumed a party character, and, by 
a strict party vote, Mr. Tracy was allowed to re. 
tain his seat. That precedent has not been fol- 
lowed, but has ever since been repudiated as 
authority on all occasions calling for a consider- 
ation of the question. 

In 1825 Lanman’s case came up for considera. 
tion, involving both the questions. In that case, 
after a very full debate, it was solemnly decided 
that it was not competent for the Governor of a 
State to put a member on this floor, at the com- 
mencement of a term. In other words, it was 
decided that his power of appointment could not 
be substituted for the election of the State Lesis- 
lature. Even if such had not been the decision in 
the case of Lanman, [ take it for granted that 
such would be and must necessarily be, the de- 
cision now. 

Then I conclude, with regard to the sitting mem- 
ber, that neither he, nor any other person, can 
claim the right of taking a seat here under an Ex- 
ecutive appointment, in a case where it belongs 
alone and exclusively to the Legislature to make 
an election. That certainly must be taken for 
granted. Then, so far as regards the precedents, 
Kensey John’s case is in conflict with the ground 
now taken by the sitting member. So far as re- 
gards the predicate, or essential question, involved 
in Smith’s case, it is overruled by the authority of 
the decision in regard to Mr. Lanman; and if there 
were no precedents upon the subject at all, I should 
hold that, according to the obvious reading of the 
Constitution, the vacancy which is to ** happen,” 
according to the phrase of the Constitution, is not 
that kind of vacancy which exists at the com- 
mencement of a constitutional term. I assume, 
therefore, that it is not competent for the Execu- 
tive to make the appointment in such a case as 
must involve an election by the Legislature. | 
assume this as the predicate of the whole of my 
argument. The Executive can have no origins! 
power to make a Senator; his authority is limited, 
contingent, and founded on the necessity of the 
ease. ‘* If vacancies happen, &c., during the re- 
cess of the Legislature of any State, the Executive 
thereof may make temporary appointments until 
the next meeting of the Legislature, which shall 


tions 


|| then fillsuch vacancies.’’ 


Mr. President, we need not go very far upon 
that subject. Now let me put this proposition: 
Suppose the State Legislatures, after the adoption 
of the Federal Constitution by the different States 
in their conventions, had failed, or had forborne, 
or, from some cause, had not made an actual elec- 
tion, and had not sent members of the Senate here, 
would it have been pretended that the Executive, 
in such a case, could do so? I take it for granted 
that this Government had to go into operation 
according to the provisions of the Constitution. 

_ According to its provisions, the State Legislatures 
| were the primary agencies and constituencies (0 
put it into operation, so far as it regarded the or- 
ganization of the Senate of the United States. This 
| L take to be a very clear proposition; and upon this 
point I agree fully with the Senator from Dela- 
ware [Mr. Bayanrp] that, so far as regards their 
| relations to this body, the State Legislatures «ré 
| the organs of senatorial existence; and it is throug! 
_ them that this body has its original, legal, and con- 
stitutional existence. 
| The relations of the Federal Government are 
_ with the States in nearly all particulars; and the 


} 
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Legislatures of the States, by a compact of the 


diferent States, are the true constituencies of the 


Federal Senate. 


7 
| 


in this connection, also, allow me to remark, | 
that this Government was never understood to be | 


a Democracy; for so far as regards its original or- | 


vanization, it was essentially a confederacy of | 


republics; and so far as regards the character of 
this body, it must beso. It was not a confederacy 
in which the Executive of a State, representing the 


people, might undertake to make an original nomin- | 
ation, nor in which the people themselves could | 


make a nomination to this body. This was a 
hody having an organized constituency, and the 
State Legislatures composed that constituency. 

| do not wish to be misunderstood. In the or- 
canization of the State governmerts, the will of 


i 


the people should be the prevailing element of | 
control and representation ; in the executive and 
levislative departments of such a government the | 
neople should directly make the elections, and | 


‘ 


devolve upon such government to make laws, and 
maintain its relations with other political Powers. 
These State governments should be made. the 
organs to constitute the relation with the Federal 


sovernment. In thus considering them, thechecks | 


and balances of a regulated Republic may be un- 
derstood and maintained. Such, I think, was the 
understanding of the republican statesmen of this 
creat Confederacy. The States having agreed that 
the State Legislatures should make election of Sena- 
tors, it is our duty to require them to stand to their 
duty, and discharge the duties imposed upon them; 


in other terms, to maintain the republican prin- 


ciples of our Constitution. What might be the 
consequence of a departure, I know not. 

The manner in which it is proposed here allows 
an Executive appointment to supersede such a pro- 
vision. I do not know to what it may lead. It 
must inevitably lead to confusion. The Legisla- 
ture of a State may bea different being, in a politi- 
cal sense, from the Governor, so far as it may 
reflect the constitutional will of the people. The 


one—constituted so as to give it a longer existence, | 


and one of different responsibility—might conduct 
to a different standard from a mere popular Execu- 
tive for thetime being. Theone has a complicated 
organization, that would relieve it from individual 
temptation, to which the other might be subjected. 

| have alluded to the precedents; let me now 


refer to the Constitution specifically. @WVhat is the | 


Constitution? If this were a new question, I take 


it for granted that I should decide, according tothe | 


strict letter of the Constitution, that the limitation 
was upon the appointing power, and that the 
member holding his seat under Executive appoint- 
ment would hold no longer than the meeting of 
the Legislature, or no longer than this body had 
official notice of the meeting of the State Legisla- 
ture. Butl am willing to agree that, according to 


a fair and liberal construction of the intendment of | 


the framers of the Constitution—I wish to consult 
their will as far as | can—it may not have been 








intended, in the first instance, that eo instanti, | 
when the Legislature met, the office should determ-. | 


ine, or that the Legislature, upon the very first 


day of its meeting, should go into the election of | 


a Senator. For this reason there has been a lib- 
eral allowance of time, so as to give the Legisla- 
ture the right to make the election during the 
sitting; making ‘‘during the sitting”’ to fulfill the 
words ‘‘until the meeting,”’ &c., and the same as 
to make session and meeting to mean ‘ at which 
the election shall take place.”” To givethe words 
referred to such an interpretation would but de- 
volve on the Legislature—on the Legislature in- 
stead of the Executive—the jurisdiction of making 
a Senator; and it would seem to me, so soon as it is 
devolved on one (with the simple limitation as to 
time of performing a duty) it is taken from the 
other, without the power of resumption. 

I take this bead, proposition, that the moment 
the Legislature assembles it must necessarily re- 
sume the original jurisdiction over the subject; 
and if it must resume the original jurisdiction 
over the matter, the Executive power is exhausted; 
and when the Executive power is once exhausted 


it cannot be resumed, nor can it be continued. [ | 
do not say that it depends upon the actual exer- | 


tion of power on the part of the Legislature; but 
the very existence of its jurisdiction supersedes 
all others, and must be exclusive. As | have 
said in my report, the moment the Legislature 
meets, the power to make an election exclusively 


devolves upon that body; and if this be so the 
Executive power must necessarily be exhausted. 

i am willing to go very far and say, that there 
shall be a liberal time allowed for the exercise of 
the legislative power; but the fact that itis not ex- 
ercised does not restore an exhausted power. If 
the executive power be exhausted upon the meet- 
ing of the Legislature, | know no mode by which 
it can be restored to the Executive; and it cannot 
be done by any legal intendment, or by any fair 
construction of the Constitution. The original 
power is in the Legislature, and the Governor has 
but a power of attorney, revocable the moment 
the Legislature meets. [tis revoked, to all intents 
and purposes, when the Legislature has the po- 
tential faculty of exercising its power. In order 
to allow it to continue until the exercise of the 
power by the Legislature during its session, | 
grant it is necessary to resort, as has been said, 
to something like the fictions of law, and to regard 
the whole meeting of the Legislature as a day, as 


/a unit, like the term of a court, counting the word 


| in this body. 


‘* session’’ aS synonymous with ** meeting’’—that 
is to say, the member, under Executive appoint- 


ment, shall hold until the Legislature, at its next | 


session, shall assume a jurisdiction over the mat- 
ter, with the further qualification that during such 
session it cannot divest itself of a jurisdiction that 
has thrown on it an exclusive responsibility. 

It may, perhaps, be going very far to resort to 
that apparent fiction. 1am not so sure, however, 
that it is not one favorable to truth; but if you do 


not give it that view, you certainly would subject | 
the State to some of the objections which have | 


been made here, as to not being fully represented 
But I am not to be seduced by any 
temptations of that kind, to havea State repre- 
sented here by my choice, instead of that of the 
Legislature. 
strain its flexibility; and it mightassumea sphere, 
under a liberal and friendly indulgence, that might 
give, virtually, this body the power of selecting, if 
not electing, a Senator. 
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Construction has no terminus to re- | 


Here, | may say, by way of parenthesis, that if | 


it depended upon my choice, and, | believe, if it 
depended upon the choice of the Senate—if they 
had the power, by construction, of making the 
selection—the honorable gentleman from Vermont 
would be allowed to retain his seat. I know of 
no man whom | would prefer to see occupy it 
from his State. If 1 had the choice, I should pre- 
fer to see him in it, but the power to make an 
election for the State of Vermont is not lodged in 
me. It is a power vested in the State Legislature 
by the Constitution of the United States; and | 
cannot allow any one to come into this body, 
except according to the mode prescribed by the 
Constitution. I must shut the gate against all 
who do not come with a warrant of competent 
authority, from the only constituency which I can 
recognize here. 

Well, sir, I contend that if the ground taken by 
the Executive of Vermont can be maintained, 
there is no limitaticn at all to the term of Sen- 
ators holding under Executive appointments. The 
only limitation that there can be is the next ses- 
sion of the Legislature during the senatorial term. 
The Legislature, at its first session, might not 
make an election. The Senator would still hold 
his seat, according to the argument of the major- 
ity of the committee. It might meet a second 
and a third time, and he could still hold his seat, 
under an Executive appointment. It might meet 
a fourth time, and not make an election; and still 
the Senator could remain here. It might go 
further, and, according to the broad ground which 
is taken, when there was a new term to be com- 


menced, the Executive could supply it, or, at least, | 


the old appointment would run on, in spite of any 
objections which could be made to it; because it 
had been made, and the Legislature not having 
thought proper to exercise the right of filling the 
vacancy, that must stand until the Legislature did 
fill the vacancy. Under this construction, there- 
fore, an Executive appointment, which is re- 


garded as contingent and limited, to fill temporary | 


vacancies, would be a greater power than the legis- 
lative power to fill these vacancies. That must 


be the consequence, and gentlemen cannot dis- | 


guise it. 

I have come to the conclusion myself, that it is 
in violation of the Constitution of the United 
States to allow a member under an Executive ap- 


pointment to sit here any longer than until the || 
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Legislature has met and adjourned; and, in that 
respect, a precedent established in the case of Mr. 
Smith, of Maryland, is in the teeth of the claim 
now set up, because Mr. Smith only made a sin- 
gle issue—he presented the question whether he 
should hold his seat until the meeting of the Le- 
gislature, which was to take place in a day or two 
afterwards, er whether he could hold until the 
termination of the session of the Legislature. The 
Senate decided that he could hold until the adjourn- 
ment of the Legislature; and he never held it a day 
afterwards under the Executive appointment. This 
shows that the common understanding at that day 
was that an Executive appointment terminated cer- 
tainly at the adjournment of the Legislature. 

Not only precedent, but the fair and obvious 
reading of the Constitution, it seems to me, is en- 
tirely against the pretension set up by the Execu- 
tive of Vermont; and I should be very sorry to 
see the precedent, which would be set by the 
adoption of the resolution of the majority of the 
committee, now established. I believe it is one 
which might touch deeply the structure and organ- 
ization of this Confederacy, substituting, as it 
would, an Executive appointment for the solemn 
deliberations of a State tied in sending an 
ambassador or a representative here. I will never 
consent to any such thing. 

It has, however, been asked: ‘* Will you deprive 
the State of a representative upon this floor when 
you have it in your power to allow a representative 
to continue here?’’ and gentlemen say that, ac- 
cording to the intendment of the Constitution, and 
Democratic equality, we should never allow a 
State to be misrepresented wher we can prevent 
it. According to my view of the structure of this 
Government that is more for the consideration of 
each State than for the determination of this body. 
1 would respect more the rights of the independ- 
ent States ae the Democratic determinations of 
the United States Senate. 

Suppose this case, that a State Legislature, by 
resolution, had refused to make an election, and 
in conformity with it a Governor were to refuse 
to make an appointment—I admit that I am new 
presuming a case which is very extravagant, and 
one having something of the character of a revo- 
lution, but still it is possible—suppose, then, that 
the people in the State unanimously—this is a 
strong proposition—were to meet and send a 
Senator here, would it then be contended that we 
could so far consult Democratic equality as to 
admit such person as a constitutional Senator on 
this floor? Sir, if such a man came here, and had 
been anointed with all the Democracy that is bet- 
tled up in Tammany Hall, he should not takea 
seat here with my consent. No, sir; 1 have no 
idea of substituting the Democratic judgment of the 
Federal Departments for the constitutional rights 
of the States separately, or as they exist in a rec- 
ognized compact. I intend to maintain here, by 
my vote, the principles which I assert. 1 contend 
that this is a confederacy of republics, and that 
the State Legislatures are the constituencies of 
this body; and whenever you break down that 
doctrine, and run into anything else, you may 
make it one of those Democracies in which the 
people will rise up and dictate to us, contrary to 
our opinions, under the sanctions of the Consti- 
tution. 

I have supposed a strong case. The honorable 
gentleman from Vermont, I believe, does not rep- 
resent what is called a Democratic seat; but if 
any gentleman claiming to bea Senator from New 
York were to apply here under the circumstances 
which I have vtaied, 
all the Democracy—Hards and Softs—Tamman y 
and all—poured out upon him, I could not go con- 
trary to the Constitution, to admit him to a seat 
here, and he should not have a seat, according to 
my notion of the Constitution. For this reason, 
all the arguments which are used, that we must fill 
the seat because it is favorable to views of equal- 
ity, Democratic views of the Constitution, do not 
at all change my opinion. I will not entertain the 
doctrine, that the Senate can have devolved upon 
it duties to a State, in maintaining equal represent- 
ation, when a State has failed to discharge ita con- 
stitutional responsibilities according to the mode 
prescribed for it. 

Mr. President, I shall not say more. I have 
now gone further on this subject than I intended, 
and [ have said more than the state of my voice 
properly allows me to do. I wished simply to 


and had the favorable voice of 


F 
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put my views before the Senate. They may de- 
cide upon the case as they please; and if that-le- 
cision shall be against that of my judgment, it 
will give me no concern, personally. 

Mr. BADGER. I yield very readily to the 
sugvestion thrown out ‘by my friend, the chair- 
man of the Committee on the Judiciary, that we 
should suggest to the Senate such doubts or diffi- 
culties as we raay have in relation to the right of 
the honorable gentleman [Mr. Pueps] to a seat, 
and give him an opportunity of hearing them be- 
fore he replies. 1 follow that example this morn- 
ing, because I believe itis right; [ believe it is due 
to the Senate, due to myself, and due to the gen- 
tleman from Vermont. Mr. President, I have, so 
far as | am able to do it, without hearing the full 
and clear exposition of the subject which that 
gentieman will give, and as to which I hold my- 
self ready to open my mind to conviction, come 
to the conclusion that, upon a justconstraction of 
the Constitution, that honorable gentleman is not 
entitled to the place which he now occupies on 
this floor. 

I do not think it necessary to follow the exam- 
ple of my friend from South Carolina on this oc- 
casion,and go into an investigation of the doctrine 
of State rights, or the nature of this Government, 
for which he has a remarkable proclivity. This 
is a question of the construction of a clause of the 
Constitution, and must receive the same result, 
upon a careful and proper examination of its pro- 
visions, whether we adopt or disregard what is 
commonly called the doctrine of State-Rights. 

Now, Mr. President, | will present in a very 
brief space my views upon this question. The 
Constitution provides that **the Senate of the 
United States shall be composed of two Senators 
from each State, chosen by the Legislature thereof 
for six years.”’ It also provides that ** if vacan- 
cies happen by resignation or otherwise, during 
the recess of the Legislature of any State, the Ex- 
ecutive thereof may make temporary appoint- 
ments until the next meeting of the Legislature, 
which shall then fill such vacancies.’’ Jt is clear 
that the Constitution has vested the appointment 
of Senators in the Legislatures of the several 
States; and it isalso clear that the provision which 
it makes for ‘temporary appointments’’ is a pro- 
vision for a case of necessity, and of necessity 
only. And therefore, in undertaking to expound 
the particular language which is used in this 


clause of the Constitution, we must consider, as a | 


key for resolving everything that may be consid- 
ered doubtful or uncertain in its phraseology, this 
proposition: that the power of appointment ts in 
the Legisiature, and that the power of granting 
temporary commissions is a power conferred in a 
case of necessity, and therefore all the language is 
to be so expounded as to terminate the temporary 
appointment with the termination of the neces- 
sity. Itbeing clear, that if there be doubt or un- 
certainty in the language used, it is to be so ex- 
pounded as to terminate the temporary appoint- 
ment with the necessity which gave rise to it, 
what is the language of the Constitution upon 
which the difficulty or the supposed difficulty 
arises? 

Two constructions are offered. One is that the 
limitation expressed by the word “until’’ is upon 
the power of the Executive to make appointments; 
and the other is that it is upon the holding of the 
person appointed. lam satisfied, Mr. President, 
that it makes little or no difference as to the result 
at which we must arrive, whether the one or the 
other exposition be given to it. The honorable 
Senator from Indiana, [Mr. Pertit,] I confess, in 
the very forcible and clear argument which he of- 
fered here the other day, unsettled for a time all 
the previous notions which I had entertained upon 
the subject; but I have reéxamined it; [ have 
thought of it with an anxious desire to arrive at 
the truth, and I must confess that I have swung 
back to my original moorings. 
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temporary appointments until the next meeting of 
the Legislature, which shal! then fill such vacan- 
cies.”’ 

Mr. THOMPSON, of Kentucky. Will the 
Senator, while upon that point, as I have great 
confidence in his legal judgment, allow me to pro- 
pound a question to him? 

Mr. BADGER. Certainly. 

Mr. THOMPSON, of Kentucky. I ask the 
question now, because it 1s material to the opinion 
which | may form of this case. I desire to ask 
the Senator from North Carolina, if the phrase, 
‘* until the next meeting of the Legislature,’’ is to 
be taken and construed to mean ** during the ses- 
sion;’’ because, by legal and parliamentary lan- 
guage, a term of a court or session of Parliament, 
at the making of the Constitution, was deemed as 
only a day—the day of their inception—and de- 
crees and judgments of the courts and acts of Par- 
liament were, by English and colonial jurispru- 
dence, in force as entered or passed on the first 
day of the term or session. What I desire to ask 
the gentleman is this: if ex vi termini ** session’’ 
means the entire session, according to legal and 
parliamentary language, as used in the Constitu- 
tion, would or would not Mr. Puetpes, under a 
new commission from tke Governor, be entitled 
to his seat, because the new commission conferred 
a temporary appointment to fill a vacancy caused 
‘* otherwise’? than by death, viz: the failure of 
the Vermont Legislature to fill the vacancy tempo- 
rarily filled by Mr. Puevrs? and further, is the 
vacancy now existing a vacancy caused by Mr. 


| Upham’s death, or the expiration of Mr. Pue.ps’s 


temporary appointment? Did not this vacancy 
occur after the Vermont Legislature adjourned ? 

Mr. BADGER. 
expect me to stop here to answer his question, 
because it is in reality asking me what are my 
views upon the whole subject-matter before the 
Senate. J shall endeavor to explain them before 
| get through. 

Mr. THOMPSON, of Kentucky. The point 
as to which I particularly desire the opinion of the 
gentleman is, as to what would be the effect of a 
new commission. 

Mr. BADGER. I will speak upon each point 
in its order; but my friend anticipates a little. Af- 
ter conferring upon the Executive power to ap- 
point ** until the next meeting of the Legislature,’”’ 
the Constitution adds, ‘* which shall then fill such 
vacancies.’’ Now, the word ‘‘then ’’ is a word 
of reference. To what does it refer? 
next meeting of the Legislature.’’ Let us strike 
out the word ‘*then,’’ and insert the words to 
which it refers as the most unobjectionable method 
of ascertaining the meaning of the phrase. It 


would then read that the Executive ‘may make || 


| temporary appointments until the next meeting of 
| the Legislature, which shall, at such next meet- 


| ing 


fill such vacancies.”’ 


99 


ed 


‘* next meeting ’? mean, when used in the first in- 
stance, the word ‘then,’’ substituted by refer- 
ence, means in the second place; and whatever it 
means in the second it means inthe first. Let us 
inquire, then, what it means in the second. Did 
the Constitution mean that the Legislature at their 


first coming together, in their assembly, should | 


proceed to fill the vacancy? Why, surely not. 


| Such a construction would make the framers of 


this sacred instrument, upon which we value our- 
selves so much, not only not remarkable for intel- 
ligence, but extremely wanting in even the ordi- 


nary capacity to prepare a great and solemn public | 


instrument. 


The Legislature is at its first meeting to fill the | 


vacancy. Does not that very term demonstrate 


that by first meeting they meant first session, and | 
| that they did not mean the first act of coming to- || 


gether, the moment that they were assembled in 


| the legislative chamber, or so soon as they were 
| orgdnized, and without an adjournment; surely 


| not. 


That Senator says that ** the next meeting of |! 


the Legislature’? means the first assemblage of the 
Legislature at a session. In my opinion, the 
Constitution has itself demonstrated that it means 


no such thing; that it uses the word “meeting’’as | 


exactly synonymous with ‘‘session;’’ that it em- 
braces not the mere act of getting together or as- 
sembling, but the whole process and continued 
transactions of the Legislature until an adjourn- 


_ 


Then, if the term did not mean that the 
Legislature was to make the appointment the first 
moment, or the first day of their meeting, I pra 

you to inform me what limitation is there upon it 


except the whole session, from the beginning to | 
If tire Constitution did not confine them | 


the end? 
to an election on the first day, it did not to the 
second, or the third, the fourth, or the fifth day of 
their session. And therefore the Constitution, ac- 


| cording to my understanding, has itself said that : 
ment closes their session. Let us see if that isnot || by the words ‘* next meeting’? was not intended || obvious reason that it cannot mean that they are 
so, The language is that the Executive ‘“‘may make || the first coming together of the members in a ses- |) to elect at their first coming together; it mea"? 


I think my friend can hardly 


To ‘the | 


Whatever the words || 
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sion, but the session itself. Everything is entire} 
consistent, according to my views, with this ex- 
posttion. 

The Executive ‘ may make temporary appoint. 
ments.”’ Mark, if you please, Mr. Presiden: 
that the Constitution does notsay that the Exer. 
utive may fill the seat. The Constitution consid. 
ers a continuing vacancy in the term; but an 
acting Senator, a man who is to hold and discharye 
the duties until the vacancy shall be filled in the 
constitutional method, is allowed to be appointed 
by the Governor, who ‘* may make temporary ap- 
pointments until the next meeting of the Les 
ture, which shall then fill such vacancies.” — 

Then, it seems to me, Mr. President, the inter. 
pretation upon this clause of the Constitution js 
clear, if we look at the mind and intention of the 
framers of the Constitution. It was, that in the 

case of necessity which grew out of an accidenta| 
termination, by ‘resignation or otherwise,’’ of 
the connection between a member and his seat or 
place in this body—the Legisl:ture not being in 
session—in that case of necessity the Executiye 
shall have power to do what? Not, in the sense 
of the Constitution, to fill the vacancy —for the 
man who fills the vacancy holds as the party who 
held before; that is, for the term—but ‘to make 
temporary appointments”’ till the appointing body 
shail be together, and have an opportunity of {ijj- 
ing the vacancy. 
Now, Mr. President, this view of the subject is 
in exact accordance with everything that has heen 
| determined by the Senate. I do not undertake to 
speculate whether, as my friend from Kentucky 
[Mr. Tompson] says, the framers of the Consti- 
tution were influenced by any reference to the fic- 
tion which prevails in courts of law, or the fiction 
that prevailed in the Parliament of Great Britain 
and the Colonial Legislatures, that all proceedings 
referred to and took effect and operation from the 
first day of asession. I do not suppose there was 
such a reference, but they have determined the 
| sense in which they used the word; and, I think, 
in exact accordance with the sense I have put upon 
| it, are the resolutions of the Senate. 
| Now, the resolution in the case of Mr. Smith, 
of Maryland, was that he was entitled to hold, 
| during the session of the Legislature, unless they 
should, by an election, fill the vacancy and noti‘y 
the Senate that they had done so, during the ses- 
sion. Certainly. Why during thesession? Why 
did they se that phrase? Simply because the 
Senate put upon the words ‘* next meeting ” the 
interpretation I have given them, so as to mean 
the next session. Now, if ‘* meeting ’’ means 
** session,’’ this particular point is concluded for- 
ever; as to what is meant by the term ‘‘ next mee'- 
ing.’ Itis clear that the Legislature can do what 
the Constitution requires at the first meeting after 
the vacancy occurs, (for the Constitution both 
empowers and requires it to fill the vacancy then, 
| if the word *‘ meeting’? means ‘‘ session;’’ for 
_ then the Legislature can do it at any time during 
| the session. Then what is to determine the tem- 
orary appointment? It is the meeting of the 
cual ature, and filling the vacancy; and if the 
Legislature adjourn without filling the vacancy, 
the whole necessity upon which the temporary 
appointment was allowed being gone, the authority 
| of the party who held under the temporary ap- 
pointment granted for such necessity, is, of course, 
ended. 

We are not, Mr. President, as I apprehend, to 
speculate ingeniously about the particular app!i- 
cation of certain phrases technically in the Con- 
stitution. It has been long settled as a rule of 
interpretation of that instrument by the highest 
tribunal in the country—by Mr. Madison, and-the 
other persons associated with him, Hamilton 
and Jay—in the letters in which they commended 
| this instrument to the adoption of the people, tha! 
its interpretation is to be popular, unless where 
words strictly technical are employed. Py 

Then look at this question. Is it not plain’ 
The Legislature has the appointment. But a v*- 
cancy may arise when the S asidaters eannot fill 
it. For that necessity the Constitution provides, 
and means to provide only until the Legislature 
| meets, and has the power of filling it—tll the gen- 
| eral appointing pi snd is in a condition to act. 
It is true, as I have said, that authority must be 
extended through the whole session, for the very 
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during the session; for if they may take one day 
to consider of it, they may take the whole ses- 
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‘Moan my friend from Kentucky has suggested 
one or two questions, which | think will be suffi- 
ciently answered by this statement. ‘The vacan- 
cies which the Executive of a State is authorized 
to fill, are never vacancies that happen by the 
efflux of time; they are not foreseen vacancies; 
they are vacancies that “ happen ”’ by resignation 
or otherwise.’’ , 

Mr. President, from an exceeding desire to give 
to this clause of the Constitution such & construc- 
on as would keep the Senate always full, I labored 
hard, a year or two ago, when we had questions of 
this kind before us, to find out some method of sup- 
porting, In my own mind, the construction thata 
vacancy happening by the efflux of time, and not 
filed beforehand by the Legislature, might be 
neounit within this limited power conferred upon 
the Executive; but, sir, | have been obliged to 
a andomn it. 

‘« By resignation or otherwise,” is the language. 
We must expound the word ‘* otherwise”’ to ap- 
ply to vacancies happening by similar events; 
that is, unforeseen events—death, resignation, ap- 
pointment to an office which disqualifies—and it 
can never be applied to the expiration of the term 
of a Senator which leaves a seat vacant on this 
floor. My opinion, therefore, is, that the Govern- 


— 
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people whom he is sent here to represent; and, 
therefore, to add to some of the difficulties which 
sometimes arise in the way of the Legislature, the 
positive inducement to forbear discharging the 
duty imposed upon them by the Constitution, in 
order to advance the party interests represented 
by the Senate holding over. 

Mr. President, if my friend from Vermont can 
satisfy me that these view are wrong, so far as he 
is personally concerned I shall rejoiceat it. 1 be- 


| lieve with my honorable friend from South Caro- 
| lina, [Mr. Burver,] that if it depended upon the 


Senate to say, asa matter of choice, whether he 
should fill the place on this floor which he now so 
worthily occupies, there would not be adissenting 
voice in this Chamber. But that is not the ques- 
tion we have to decide; it is a question of constitu- 
tonal right. If he is entitled to retain his place, 
then the most unworthy and most objectionable 
man, under circumstances the most improper, such 
as I have already adverted to, may be authorized 


\| to hold a seat on this floor from session to session, 


_and from year to year. 


I cannot resist the con- 


‘clusion that the Senate heretofvre has not been 
mistaken with regard to the true purport of the 


Constitution, and that the true construction to be 
placed upon it is, that, with the necessity expires 


| the Executive appointing power, and the right of 
| those who hold under it, and that the Constitution 


or of a State has no power to fill a vacancy in | 


this body which is brought about by the expira- 
tion or efflux of the time for which a Senator was 
elected—in other words, at the determination of 
his term in the Senate. It must be a vacancy in 
the term, happening during the recess of the Le- 
gislature; it must be a vacancy in the term hap- 
pening by resignation or other casualty. That l 
understand to have been the express and solemn 
decision of the Senate in Mr. Lanman’s case, in 
]325, overruling one or two earlier decisions, 
which had passed, perhaps, without full consider- 
ation. 

So, Mr. President, as I consider this whole 
power, and the duration of the appointment de- 
pending upon it, as conferred for a special neces- 
sity, and as terminating with that necessity—the 
power of the Executive to appoint and the right 
of the person holding under the exercise of that 
power—so it necessarily follows that, if a legisla- 
live session intervene when there is a vacancy in 
this body which has not been filled, the Executive 
of the State can have no power to fill it after the 
expiration of thatsession. Thenecessity existed; 
it existed until tue meeting of the Legislature. 
The power was not exerted during the necessity; 
or if exerted during the necessity, expires with it; 
and, as a necessary and inevitable consequence, 
the power is not reproduced to be exerted after- 
wards, 

Mr. President, every view of this subject 
strengthens what I have suggested. The argu- 
ments have been well stated as strong to support 
the construction which | have given to this clause 
of the Constitution. The Senator from South 
Carolina has well said, that if there be no limita- 
tion on the appointment, except the filling of the 
vacancy by the Legislature, if it may continue 
beyond an intervening session of the Legislature, 
the appointment certainly does not end until the 
expiration of the term for which the resigned or 
deceased Senator was elected. 

And permit me to ask you, sir, what follows; 
what might follow; yes, Mr. President, and what 
certainly would follow if this interpretation be 
adopted? In some of the States the Senate holds 
over, while the House of Representatives is elected 
annually, 
of a particular political complexion, and the Ex- 
ecutive of the same political complexion. A 
vacancy has arisen, sole temporary appointment 
has been made by the Executive. The Legisla- 
ture meets, and it is the duty of the Legislature, 
under the Constitution, to fill that vacancy. But 
Suppose also an overwhelming number of the 
House of Representatives, or the Lower House, 
by whatever name calied, which is just elected by 
the people, whose polities are directly different 
from those of the Senaté holding over—can it be, 
sir, that we are to hold out a direct encourage- 
ment to that Senate to refuse to go into an election, 
and cause the popular will of the State to be mis- 
represented, to continue in this body a man who 
has ceased entirely to represent the views of the 


| necessity is gone under which he held. 


intended, and the Senate has always so recognized 
it, that by the term ‘* meeting ’’ was intended 
‘*session.’’ ‘Then by inevitable consequence it 
follows, that though the Senator holding under the 
temporary appointment has a right to sit during 
thé whole of the next session of the Legislature, 
unless superseded by anew appointment, yet when 
that session ends the seat necessarily fails; the 


The full 


_time, period, and opportunity contemplated by 


the Constitution has been given to the general 
electing power—the Legislature; they have failed 
—whether by fault or misfortune, whether because 


| they could not agree, or because one House was 


obstinate, and would not go into joint ballot; 
or because both Houses refused to discharge a 


| solemn duty devolved upon them by the Constitu- 
| tion and their oaths, makes no difference as to the 
| effect of such adjournment upon the temporary 
| appointment which had its whole origin, owed its 


whole life, and had therefore, necessarily, its con- 
tinuance measured by the accidental, casual neces- 
sity out of which it sprung. 
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Therefore, Mr. President, as at present advised, | 
| with the greatest reluctance in the world—I mean | 


reluctance so far as the honorable gentleman is | 


personally concerned—l shall feel obliged to vote 


| against the resolution reported by the committee. 


Mr. CLAYTON. Mr. President, if I thought 
that this course of debate was best calculated to 
elicit from the Senate a correct decision on this 
question, I should submit to it in silence; but I 


| entertain a very different opinion in regard to it. | 


| member from Vermont holding his seat. 


We have now heard three consecutive speeches— 
all very able ones—from gentlemen opposed to the 
The 
proposition which was made yesterday, and ac- 
quiesced in by the géntleman who claims the seat 
was, that he should reserve himself until the close 
of the discussion, and then give us his views upon 
the question whether he is entitled to the seat or 
not. I submit, sir, that that course is unjust both 
to the claimant and to ourselves. I think we ought 


‘| to hear the argument of the gentleman who claims 
| the seat, in the first instance, and then, after having 
heard him, we can discuss the question between | 


Suppose the Senate of a State to be || 


ourselves. If we concur with him, we can say so; 
if we differ from him, we can show the reasons 
why we do so. 

But, sir, if this course is to be pursued, it is 


evident that nearly all the members of the Senate | 


will express themselves on one side or the other 
before the gentleman who claims the seat, and 
who, it must be presumed, has examined the sub- 
ject much more thoroughly than any of us, has 
been heard in defense of his claim. I trust that 


| course will be adopted which I think has been 
| adopted in every case of a similar character, that 


the claimant to the seat shall be fully heard in the 


| first instance, and that then, if there be any one 


who desires to reply to him, he may do so; and 
others who oppose the claim may also speak; and 
at the close of the debate, the claimant will fairly 


trust, therefore, that if the gentleman from Ver- 


| be entitled to reply to those who oppose him. 1 | 


mont himself, has not any insuperable objection 
to going on with the debate, we shall now have 
the privilege of hearing him. 

Mr. BUTLER. I have but a word to say as 
to the propriety of the suggestion of my friend 
from Delaware,[Mr.Ciavron.} It is not usual 
for a member whose seat is contested to mingle at 
all in the debate. I feel bound to say that such 1s 
the parliamentary usage; but when it was pro- 
posed that the honorable gentleman who claims 
the seat of Senator from Vermont should be 
heard in the firstinstance, I yielded. We heard him 
before the committee, and | am willing to hear him 
at this ume, and also at the conclusion of the de- 
bate; but | would not have it understood, by any 
remark which has been made by the honorable 
Senator from Delaware, that there is any disposi- 
tion to deny to the gentleman from Vermont any 
personal courtesy which could be extended to him. 

Mr. CLAYTON, Ido not believe there is. 

Mr. BUTLER. lIcan assure the gentleman 
that, according to the usage in the Parliament of 
England in such cases as the one now presented, 
the claimant would have asked leave to be heard 
at the bar of the House; and he would have been 
heard at the bar at the beginning, and the mem- 
bers would have deliberated upon the subject af- 
terwards. But I am perfectly willing to hear the 
gentleman again, because the committee has re- 
ported in his favor. 

Mr. TOUCEY. Mr. President, not having 
been present in the Committee on the Judiciary 
when this subject was before them, I shall desire 
very briefly to express my views to the Senate at 
some time before the voteistaken. I had intended 
to do so this morning; but the floor has been pre- 
occupied, ard | am willing to give way to the gen- 
tleman who claims the seat from Vermont, if he 
desires it, and he may address the Senate before 
the discussion is concluded on the part of the 
members of the Senate. | should myself desire to 
hear him, before | express an opinion with regard 
to the title which he has to the seat. 

Mr. PETTIT. I think the chairman of the 
Committee on the Judiciary is mistaken in refer- 
ence to the precedents. I do not know that I am 
now prepared to speak of the precedents in the 
Parliament of Great Britain in cases of contested 
elections, but, so far as the other end of this Cap- 
itol is concerned, I have had considerable experi- 
ence there. I have mingled in the debates of that 
House in at least half a dozen cases of contested 
election, and it is the uniform practice there to 
hear the arguments and the views of the contest- 
ants at such time as may suit them. It is a cour- 
tesy which is never denied, never refused. 

Mr. BUTLER. I do not deny it; I do not re- 
fuse it; nobody objects to it; | was only explain- 
ing the effect of my suggestion. 

Mr. PHELPS then proceeded to argue his right 
to the seat which he claimed. [His speech will be 
found in the Appendix.] 

Mr. DIXON ) interposed at three o’clock, and 
moved that the Senate adjourn. 

Mr. DOUGLAS. I hope we shall make some 
disposition of this subject, one way or the other. 
I shall feel constrained to ask the Senate to take 
up to-morrow the special order that was fixed for 
that day. I hope there may be some understand- 
ing as to what shall be done with it. If gentle- 
men move to postpone the further consideration 
of this subject until the Nebraska bill be disposed 
of, I shall not interpose any objection, 

Mr. PHELPS. Iam very far from wishing to 
interfere at all with the arrangements of the hon- 

| orable Senator from Illinois. I should have been 
willing to finish my remarks to-morrow; or, if 
that should interfere with the wishes of the Sen- 
ate, to defer them toa later day. [am not at all 
solicitous about it. 

Mr. PRATT. I make the distinct proposition 
to postpone the further consideration of this sub- 
ject until after the final action of the Senate upon 
the Nebraska bill. 

The PRESIDING OFFICER, (Mr. Wetier 


in the chair.) There is a motion to adjourn pend- 


ing. 
Mr. DIXON. I withdraw the motion. 
Mr. PRATT. I desire to submit the distinct 


proposition, that the subject now under debate be 
postponed until after the final action of the Senate 
on the Nebraska bill. I think that would be per- 
|| fectly in order, because there is no rule which re- 





ill 


quires a particular day to be named to which to 
postpone the consideration of any subject. I think 
that by adopting this course we shall be doing 
justice to the honorable gentleman from Vermont. 
He will not have an opportunity now of making 
his speech as satisfactorily as at a future period. 
The Senate will then be more willing to listen to 
him; and, in the mean time, we shall have an op- 
portunity of examining his remarks, so far as they 
have been made. 

Heretofore, the debate has been almost entirely 
upon one side; at least since | have been here. I 
think, therefore, it is due to him that there should 
be a postponement of the subject, so that we may 
see both sides of the question, Certainly no in- 
jury can result to his State, no injury can result 
to anybody by having this subject postponed until 
after the action of the Senate on the Nebraska bill; 
and if there is any dispute about it, I shall ask the 
yeas and nays upon the question. 

The PRESIDING OFFICER. Itis moved to 
postpone the further consideration of the subiect 
until the Senate shall have finally passed upon the 
Nebraska bill. 

Mr. BRIGHT. It occurs to me that that mo- 
tion is not altogether in order. It is not proper to 
move to postpone a subject until after the happen- 
ing of a certain event. The motion must be either 
to postpone toa day certain, or to lay upon the 
table. That is the rule. 

Mr. PRATT. 


night. 


Mr. MASON. I concur entirely in the sugges- 


tion that this subject should be postponed. It is 


a very grave and important question, and one on | 


which we have been told by the gentleman who 
claims a seat from Vermont, that there have been, 
apparently, some previous commitments of opin- 
ion by the Senate, and by individual Senators. I 
shall feel it incumbent upon me to detain the 
Senate for « very short time with my views upon 
the question, and I would suggest to the Senator 
from Maryland to fix a day on which we shall 
proceed to the consideration of this subject, and if 
the Nebraska bill be not then disposed of, we can 
proceed with it, and consider this afterwards. 

Mr. DOUGLAS. Say to-morrow week. 

Mr. PRATT. 


day week or this day fortnight, the understanding 


being that the subject shall come up immediately | 
when the Nebraska bill shall have been acted | 


upon. 
Mr. MASON. Say to-morrow week. 
Several Senators. Monday week. 
Mr. MASON. 


not propose it. 


Mr. PRATT. 


I have no objection to that. 


Mr. MASON. Then I move to postpone the || 
further consideration of the subject until this day | 


week. 


Mr. PRATT. 


cannot be material, because so soon as the Ne- 


braska bill shall have been finally acted upon, this | 


subject will come up. 


Whether the postponement be to this day week | 


or this day fortnight cannot be material. If you 


postpone this bill to this day week, and we shall | 


not then have finished the Nebraska bill, by com- 
mon understanding we can continue the debate 
on this subject until that be finished. 
fore, perfectly immaterial what day is fixed. 
Mr. MASON. I move to postpone the further 
consideration of this subject until this day week. 
The motion was agreed to. 


EXECUTIVE SESSION. 


On motion by Mr. BRIGHT, the Senate pro- 
ceeded to the consideration of Executive business; | 
and after some time spent therein, the doors were 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, February 2, 1854. 


The House met at twelve o’clock, m. 
by Rev. Henry Sricer, 


The Journal of yesterday was read and approved. 
MINT OF THE UNITED STATES. 


The SPEAKER laid before the House a com- 
munication from the President of the United States, |! 


Let it be-postponed for a fort- | 


Any day may be named; this | 


I will propose Thursday of | 
next week, if the Senator from Maryland does | 


If the understanding of the 
Senate be as | have mentioned, the particular day | 


It is, there- | 


Prayer | 


transmitting the annual report of the Director of 
the Mint at Philadelphia, showing the operations 
of the Mint and the branch Mints for the year 
1853; which was ordered to lie upon the table, 
and be printed. 

Mr. WRIGHT, of Pennsylvania, moved that 
twenty thousand extra copies of the report be 
printed; which motion goes, under the,rule, to the 
Committee on Printing. 


PROTECTION OF THE MAILS. 

The SPEAKER stated that the first business in 
order was the motion to reconsider the vote by 
which the bill reported from the Committee on 
the Post Office and Post Roads, ‘‘for the safe 
transmission of the mails of the United States on 
the railroads of the United States’? was referred to 
the Committee of the Whole on the state of the 
Union, upon which the previous question was de- 
manded. 

Mr. FLORENCE. Irise to submit a point of 
order. I have been looking through the rules in 
vain to accomplish the object which I desire now 
to accomplish through the Speaker. I have un- 
derstood, perhaps erroneously, and if so, I desire 
to be corrected, that a motion being made to re- 
consider a vote had on a previous day, the act of 
reconsideration must be consummated on the sub- 
sequent day or it falls; that is to say, that the mo- 
tion to reconsider the vote by which this bill was 
referred, having been made by a gentleman who 
voted with the majority, and the act of reconsid- 


eration not having been consummated on the day } 


subsequent to that on which the bill was referred, 
the motion falls. 

The SPEAKER ~ The Chair overrules the 
point of order, and states that the motion to recon- 
sider must be submitted upon the day, or the suc- 
ceeding day, but that the House is not compelled 
to dispose of the motion on either of those days. 

Mr. FLORENCE. My idea was that the mo- 
tion to reconsider must be disposed of on the days 
I have indicated, and I looked into the rules to see 
whether we were proceeding in order, as I desire 
always to do. 


The SPEAKER. 


the same or the succeeding day.”’ . 

Mr. FLORENCE. Then the Chair rules that 
the point of order cannot be sustained ? 

The SPEAKER. The Chair overrules the 
point of order. The question is on seconding the 
demand for the previous question. 

Mr. JONES, of Tennessee. 
if the bill has yet been printed? 

The SPEAKER. TheChair understands that 
the bill has not been returned from the printing 
office. 

Mr. JONES. 
fix to act upon it. 


TheSPEAKER. Thereisa copy of the bill here. | 


Mr. JONES. 

rinter then? 

The SPEAKER. The copy that was origin- 
ally introduced, as the Chair is informed, is in 
the hands of the printer. There is, however, a 
copy of the bill before the House to vote on. 

Mr. JONES. In order that we may have the 
bill printed and before us, so that we may know 
exactly its contents, I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. ‘To-morrow will be private bill day, and 
I am desirous that the deficiency bill shall be com- 
pleted this week. 

Mr. OLDS demanded the yeas and nays; but 
they were not ordered. 

Mr. LILLY. Would it be in order to move 
that the consideration of the bill under considera- 
tion be postponed to a future day? 


The SPEAKER. Not while the privileged 


What copy has gone to the 


motion to go into the Committee of the Whole on | 


the state of the Union is pending. 
Mr. OLDS. I demand tellers. 


Tellers were ordered; and Messrs. Harris of 


Alabama, and Ops were appointed. 

The question was taken, and decided in the 
affirmative, the tellers having reported—ayes 73, 
noes 49. 

So the motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Seymour in the chair.) 
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The 56th rule is as follows: | 


r . . 7 | 

** When a motion has been once made, and carried in the |} 
affirmative or negative, it shall be in order for any member || 
of the majority to move for a reconsideration thereof, on | 


I wish to inquire || 


eed ‘ 
If it is not here we are in a bad 


Feb. 2 


DEFICIENCY BILUC. 

_The CHAIRMAN. The subject under cop. 

sideration is the deficiency bill, the pending ques- 

tion being on the amendment to the amendment 

proposed by the gentleman from Illinois, (Mr 

Bisse..,] which is to reduce the appropriation for 
the custom-house at Louisville to $500. 

Mr. BISSELL. I propose, by the unanimous 
consent of the House, to withdraw my amend- 
ment. 

There being no objection, the amendment wag 
withdrawn. 

The CHAIRMAN. The question recurs on 
the amendment proposed by the gentleman from 
Kentucky, [Mr. Preston.] The Clerk will re. 
port the amendment: 

The Clerk read the amendment, as follows: 

‘* For completing the custom-house at Louisville, Ken- 
tucky, $40,000.” 

Mr. LILLY. I move to strike out the words 
‘* custom-house”’ and insert the words ‘ post of. 
fice.”’ I think, from the remarks made by gentle- 
men yesterday, that this is really and emphatically 
a post office building, and not a custom-house, as 

| there is but one gentleman employed by the Goy- 
ernment as a custom-house officer, while there are 
no less than sixty persons employed in the post 
office. 

Now I think that calling the building a custom. 
house, under such circumstances, is considerably 
like getting money under false pretenses. We 
are not building a custom-house, but really we are 
building a post office. If a post office be neces- 

| sary at Louisville, it is also necessary at divers 
other places throughout the country where there 
are distributing offices, and where there is a laree 
amount of business transacted. And I think that 
if we are going to build a post office at Louisville 
| we ought to build them also at divers other places 
inthecountry. If my motion carries to strike out 
the words ‘* custom-house’’ and insert the words 
‘* post office,’’ and if it be the general will of the 
House to make appropriations for building post 


|| offices, I have no objection, and I shall willingly 


| vote for the bill. 

The question was put on the amendment to the 
amendment, and it was not agreed to. 

The CHAIRMAN. The question recurs on 
| the amendment proposed by the gentleman from 


|| Kentucky, [Mr. Preston. ] 


Mr. BRECKINRIDGE. I propose an ament- 


'| ment, to reduce the appropriation one dollar. | 


desire to make one or two observations on this 
| matter. From some remarks dropped yesterday, 
it might have been inferred that it was intended to 
convey the idea that the bids originally made and 
| closed under Mr. Corwin’s administration had 


|, been reopened by the present Secretary of the 


Treasury for the purpose of giving a job to a 
political friend. Now, I will simply explain to 
the committee the reasons assigned by the Secre- 
tary himself for opening the bids. The whole 
amount appropriated at different times for the 
| Louisville custom-house Was $178,745. Sixteen 


|| thousand dollars of this sum had to be taken for 


the purchase of the site, which reduced it that 
amount. The lowest bid for erecting the building 
alone was $179,000, and a fraction. This bid was 
made under Mr. Corwin’s administration. The 
| Secretary says, ‘* being anxious to bring the whole 


|| expense within the amount appropriated, I direct- 


ed alterations to be made in the plan, and curtail- 
ments to be made, with a view to reduce the ex- 
penditure. I then opened it to new bids.” But 
still the bids were above the appropriations at his 
| command. 
| I will also answer a remark made yesterday by 
my colleague upon the Committee on Ways and 
Means, [Mr. Haven,] giving his reasons for voting 
against this appropriation. He says it is right in 
| the abstract, but says he will vote against it, be- 
| cause he will not sanction the practice.of allowing 
an Administration to commit Congress to the ex- 
| penditure of any sum of money which the House 


|| may not, when they come to act upon it, be willing 


| to pass. That has not been done, as the gentle- 
| man will see, if he will take the pains to observe 
| the language of the Secretary of the Treasury. 
| He has not committed the House to any expen®- 
_iture; and he has made no contract which binds 
the Congress of the United States. 

The Speremey; finding the sum of money at his 

| disposal not sufficient to complete the custom- 
|| house according to its original plan, has not had 
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the building put up at all. Hehas made condi- 
tional contracts, the fulfillment of which await the 
action of Congress. He has done what he ought 
to have done, and what every officer ought to do, 
under the same circumstances. He did not go 
on, as has been done heretofore, expending the 
money appropriated, in violation of an act of Con- 
vress, and having expended the whole, come back 
i Congress to make up the deficiency. 

W hat will be the effect if you choose not to pass 
this amendment, and make this appropriation ? 
The whole sum appropriated is $178,745. The 
amount heretofore expended is $16,000 for a site, 
and some $6,000 in excavations, and work pre- 


oaring the foundation—making together some | 


<22,000. This leaves the sum of $155,745 as 
vvailable funds, now in the hands of the Secretary 
ofthe Treasury, to be applied to that work. But 
the Secretary says” that $40,000 more is required 
to complete the building, according to the original 
nian. if this amount is not appropriated, the effect 
will be that the Secretary will take the $155,000 
and build such a custom-house as that sum will 


erect. 


After a good deal of hesitation, | have come to 


the determination, as one of the members of the | 
Committee on Ways and Means, to separate from | 


the majority of my colleagues on the committee, 


and to support the estimates and recommendations | 


of the Secretary, in relation to all these custom- 
houses. I say, | have come to that conclusion, 


after a good deal of hesitation, because | would | 


not, as an original thing, favor the building of 
large custom-houses in the interior of the coun- 
try. And,in my opinion, this system will finally 
put a stop to the collection of revenue by duties 
on imports. The machinery will become too cum- 
brous and expensive. Why, sir, in twenty-five 
years, if we proceed at the present rate, extending 
these custom-houses to all the little towns, the Gov- 
ernment will have an amount of real estate so large 
that the rents of it would almost meet its annual 
expenditure. But the question presented now is 
one of a different nature. You have already ap- 
propriated a large sum of money for the purpose 
of building a house, which ought to be a fire-proof 
building. It is suggested that $40,000 more is 
necessary to that purpose, and the question is, 
whether you will take the $155,000 and build 
therewith an indifferent structure, or will you add 
¢40,000, making in all $195,000, and build a fire- 
roof building? Under this state of the question, 
shall vote for the appropriation. 

I feel myself bound, upon the same ground, to 
vote for the estimates in regard to the custom- 
houses at Cincinnati and elsewhere. 

Mr. CLINGMAN Is it in order to oppose 
this amendment, in reply to the remarks of the 
gentleman from Kentucky ? 

The CHAIRMAN. Itis. 

Mr. CLINGMAN. I beg leave to say, then, 
a single word, as I intend to vote against this and 
all other like appropriations; and 1 want it under- 
stood that my vote is not governed by any oppo- 
sition to this particular measure. 

[ am opposed to all appropriations for custom- 
houses in the interior of the country. They are 
necessary upon the frontiers, of course. You are 
obliged to have one, for instance, at Chicago, upon 


the northern frontier, and one at New Orleans, | 


upon the southern border. You are obliged to 
have them upon the Atlantic coast. 
cessary that you should build them in the interior; 


and [ have heretofore regularly opposed all ap- | 


propriations for that purpose. Gentlemen from 
the West say, as they do not get any part of the 
appropriation made for the support of the Army 
and Navy, that, therefore, they must have some- 
thing. The Army and Navy are created to pro- 
tect the whole country, and the State of Kentucky 
would be better protected in time of war than any 
State upon the frontier. The enemy would have to 
pass through the frontier States to get into Ken- 
tucky. The object of the Army and Navy being 
national defense, it is idle for my friend to say 
that the people of his State do not derive the same 
benefit. It might as well be argued that the center 


It is not ne- | 





of a corn-field would be less protected by a fence | 


than the outer rows of corn, because it was fur- 
ther from the fence around it. 


I agree with the | 


gentleman that, so far as local advantage is con- | 
cerned, the interior of the country is rather be- 


hind the frontier. 


When the subject of internal | 
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thought the expenditure was a legitimate one for 
the improvement of wesiern rivers, | moved to 
raise the appropriation for the Mississippi river 
from some $200,000, up to $858,000. | am willing, 
whenever such a bill comes up, to give the West 
a liberal appropriation for those works. @But are 
we to go on with this system of building custom- 
houses because my friend from Kentucky wants 
to have a magnificent building to beautify his eny, 
or because a portion of his constituents want to 
get contracts, or want to be employed as work- 
men, and so forth? Are we to go on and make a 
large expenditure for a work that is wholly un- 
necessary ? 

[It is true the appropriation for building this cus- 
tom-house has already been made; but if the build- 
ing were up, | would vote to sell it, or any other 
custom-house in the interior. I had rather devote 
the money to some other useful purpose, than ex- 
pend the public funds in this way. | know that 
gentlemen from the West are sensitive, when we 
vote against these propositions. Let them show 
me any public purpose—any necessary expendi- 
ture—and | will cheerfully vote to give them an 
appropriation; but as the money we have in the 
‘Treasury has been raised by taxes from the people, 
we ought not to spend it, except for necessary pur- 
poses, and only to carry out the proper objects of 
the Government. 

| live myself in the Mississippi valley. My 
district is an interior one, and has never received 
a dollar from any of these public expenditures. 
Sull we are getting, indirectly, the benefit of na- 
tional appropriations. If we limit our expendi- 
tures to necessary objects, in a short time we shall 
be able to reduce the public taxes; while, if we go 
on in the present mode, we are not likely to have 
the means of making the necessary additions to 
the public defenses, as recommended, and admit- 
ted to be necessary. 

The question was then taken, and the amend- 
ment to the amendment was rejected. 

Mr. PRESTON. I move to increase the 
amount $5. 

The CHAIRMAN. The gentleman is not 
strictly in order. 

Mr. PRESTON. 

0 on. 

‘The CHAIRMAN. The gentleman can pro- 
ceed with his remarks by the unanimous consent 
of the committee. 

Mr. PRESTON. I desire to say this, that I 
am not here to demand this appropriation asa 


I hope I may be allowed to 


favor to myself or the people | represent; but I hold | 
that the Government will save nearly as much as | 


the interest upon the expenditure in the way of 
rents. Although no foreign vessels enter the port 
at Louisville, yet she pays twice as much revenue 
as Norfolk, that has eighty-nine vessels entering at 
that port. Norfolk paid $38,000 last year, while 
Louisville paid $48,307. The city of Cincinnati 

aid $251,000 of direct revenue, while the city of 

ichmond only paid $73,000; and the city of St. 


Louis pays $294,000. Now, sir, in view of all | 


these facts, every western man should recollect 
that by a direct trade with Louisville ten per cent. 
upon their goods will be saved. 

I have no other word to say upon this subject. 
If the House choose to decide that we shall all be 
cut down together, [ shall not complain; but if 
they choose to sustain the estimates of the Secre- 


tary of the Treasury, which the Committee on | 


Ways and Means have cut down—which I think 
it is very proper they should do—they will adopt 
the amendment which I have originally offered. 
I leave the whole matter in their hands. 

Mr. CLINGMAN. A single word. I want 
to ask my friend from Kentucky, who has just 
taken his seat, if these very goods of which he 


| speaks as coming to Louisville, do not have to 
fa the New Orleans, or some other custom- 


ouse, before they reach Louisville? 

But, sir, considerable stress is laid upon the fact 
that more revenue is collected at Louisville than at 
Norfolk. This may all be, but we are compelled 
to have a custom-house at Norfolk because it is 
upon the frontier. It is a port of entry, and goods 
may come directly there without passing any other 
custom-house, which is rot the fact with reference 
to Louisville. Vessels cannot come directly there 
without passing the custom-house at New Orleans, 
where the goods are entered; and the comparison, 
therefore, which is made between Louisville and 


improvements was under consideration, where I || Norfolk, is unreasonable. 


319 


Sut it is said that there are sixty thousand in- 
habitants in Louisville. Well, sir, if you are to 
build a custom-house at every town having sixty 
thousand inhabitants, why not build one at every 
town of forty thousand? Why not build one at 
every town of twenty thousand, or ten thousand 
inhabitants? Why not build one at every town 
or village in the country accessible by river, rail- 
road, canal, wagon road or pack mule? I object 
to this system of spreading your custom-houses 
ail over the country. If the course we are now 
pursuing be followed out, the custom-houses will 
extend themselves until the Government will be 
obliged to abandon the whole system; for, as I 
said before, it will become so expensive that we 
cannot go on with it. 

| hope, therefore, the House will vote down this 
appropriation for the custom-house at Louisville, 
and in all other similar instances. If the money 
must be expended, spend it in improving your 
rivers, or in increasing and building up your Army 
and Navy; or better sull, cut down your expendi- 
tures and reduce your taxes. 

The question was taken, and the amendment to 
the amendment was disagreed to 

Mr. MILLSON. I move to amend by reduc- 
ing the amendment five dollars. 

Mr. Chairman, | think it is really a very hard 
case that gentlemen who have determined to take 
no part in these discussions, and who are very 
unwilling to do it, should be forced into such a 
course, as I now feel myself forced to do by infer- 
ences—mistaken, unintentionally mistaken, infer- 
ences—which have been drawn in reference to the 
district where I reside. 

I rise, sir, simply to correct the error of the 
gentleman from Rawades [Mr. Brecxinaipee) 
this morning, and for no other purpose. The 
gentleman says the revenue collected at Louisville 
is twice that collected at Norfolk. According to 
the statement which has been placed before us, 
I find that the revenue collected at Norfolk is 
upwards of $31,000, while that at Louisville is 
$48,000. Now, with this data, my reckoning 
certainly does not agree with that of the gentle- 
man from Kentucky, when he arrives at the con- 
clusion that one is twice as much as the other. 

But it must be recollected that Norfolk is in the 
immediate neighborhood of other large importing 
cities, and has a very extensive coasting trade, so 
that the amount of revenue actually collected at 
that port is but little compared with the amount 
of commerce carried on there. The cOasting trade 
with New York, and other Atlantic cities, is very 
large, supplying a large surrounding country with 
merchandise. ButI said I rose simply for the 
purpose of correcting an error, and I will not pro- 
ceed further. . 

Mr. HIBBARD. I wish to say, in reply to 
the query suggested by the gentleman from North 
Carolina, [Mr. Cumeman,} that not only does 
every vessel that trades to Cincinnati pass by 
New Orleans, but they are all entered there, and 
almost all the work to be done with them is done 
by the officers there. 

Mr. HOUSTON. I wish to ask the gentleman 
from Virginia [Mr. Mirtuson] a question, and it is 
this: whether the exports from Norfolk do not 
render necessary a custom-house of a larger order 
than would be required if the exports were smaller, 
or if there were none atall? and whether the corps 
of officers employed at Norfolk, which is a port of 
entry, is not necessary for the prevention of the 
smuggling of goods from foreign countries ? 

Mr. MILLSON. It is undoubtedly so, as I 
explained yesterday. We havea very large coast- 
ing trade, and Norfolk is the exporting por’ for 
the whole maritime part of North Carolina. I re- 
ceived, last night, a newspaper, containing an ac- 
count of the arrivals at the port of Norfolk, and 
I had the curiosity to count the number of vessels 
arriving there—all coasting vessels—last Monday, 
and on that one day thirty-two vessels arrived at 
Norfolk, and were entered at the custom-house. 

Mr. DISNEY. It was not my purpose to take 
any further part in this debate; but, in consequence 
of some remarks which have fallen from gentie- 
men during this discussion, | feel compelled again 
to make some remarks in connection with the sub- 
ject. Although the question now before us is 
merely as to the propriety of making there build- 
ings fire-proof, gentlemen will persist in going be 
hind that question, and inquiring into the propriety 
and necessity of erecting the buildings atall. Now, 
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upon that point I am perfectly willing to meet them. | Department, with these means on hand, goon and 


The point has been discussed before Congress, 
and upon a full hearing; Congress after Congress 
has decided in the affirmative, not only as to the 
propriety, but as to the necessity for the establish- 
ment of buildings of this sort. 

Now, one word as to that question. The com- 
merce of the West is taxed precisely to the extent 
of the profits of the eastern merchants—if you deny 
the people of the West the establishment of these 
custom-houses—because, having no facilities of 
communication with Europe, they are compelled 
their business with the merchants of 

towns. The people of the West, 
having a right to expect at the hands of the Gen- 
eral Government the same facilities for their com- 
mercial transactions that are accorded to the people 
of the East, have asked for and obtained the es- 
tablishment of custom-houses, and the effect has 
been vastly to increase their intercourse with the 
people of “urope. 

It will be seen, by the returns of the custom- 
house at Cincinnati for the last year, that the sum 
of $250 000 was actually collected at that port, 
upon goods imported from Europe—a trade which 
has sprung up in consequence of the establish- 
mentof acustom-house. But for this, they would 
have been compelled to buy their goods from the 
merchants of New Orleans, or New York; and, 
in consequence, the goods brought to Cincinnati 
would have been taxed to the consumers there 
precisely to the amount of the profits of the mer- 
chants in New Orleans and New York. The 
establishmentofcustom-houses there, and at Louis- 
ville, enables the consumers of goods fo make their 
purchases in those cities, at a cost less than they 
would otherwise have had to pay, by precisely 
the amount of the profits of the merchants at New 
Orleans or New York. 

Again: if the merchant in the city of Louisville 
is compelled to make importations, admitting that 
he keeps up his relations with Europe, without 
the facilities of the custom-house in his own city, 
he would be forced to give bonds in the city of 
New Orleans, taking that to be the port. How 
is he to give those bonds? The merchantin Lou- 
isville, with ordinary commercial relations, is com- 
pelled to go to the city of New Orleans, and enter 
into negotiations to get parties to become his sure- 
ties on his importing bond. This necessarily re- 
quires compensation on his part, besides the want 
of proper facilities, and all the embarrassments 
surrounding a transaction of this sort. Do gen- 
tlemen understand this? As I have said before, 
if you will look into the returns made at the cities 
of Pittsburg, Cincinnati, St. Louis, and Louisville, 
you will find that an igamense trade has grown up 
under the facilities which have been furnished by 
the establishment of custom-houses in them. 

The question was then taken on the amend- 
ment to the amendment; and it was disagreed 
to. 

Mr. LETCHER. I move to reduce the appro- 
priation to three dollars. 

Mr. Chairman, several of the gentlemen who 
seem to be in favor of this appropriation have 
laid a great deal of stress on the fact that the Lou- 
isville custom-house is to contain a post office for 
the accommodation of the public; and that, inas- 
much as it is to contain this post office, as well as 
to serve the purposes of a custom-house, a larger 
proportion of the public money is therefore neces- 
sary for its erection. 

Now, so far as the Norfolk custom-house is 
concerned, it contains a post office also. In addi- 
tien to that, this custom-house, with the post-office, 
is to bea fire-proof building, and that fire-proof 
building is to be constructed for the sum of 
$110,000; but, sir, when it comes to Louisville, 
and it is admitted on all hands that there is an 
available appropriation now of $155,000 for the 
erection of that house, gentlemen tell you that 
a fire-proof building cannot be erected for that 
sum. How is it that a fire-proof building can be 
erected for $110,000 at Norfolk, and that a fire- 
proof building cannot be erected for $155,000 at 
Louisville? I cannot understand how it is. 

Again: if there is but $22,000 expended, (6,000 
in excavation and $16 000 in purchasing the site,) 
why is it necessary now to make any appropria- 
tion at all for this Louisville custom-house? Have 
they not means enough on hand to prosecute it? 
Have they not means enough to build such a 
house as there is in Norfolk; and why cannot the 


to transact 


the seaport 


make these improvements? 

The gentleman from OLio [Mr. Disney] seems 
to think thata large amount of revenue is col- 
lected at Cincinnati, Louisville, and St. Louis; and 
that, thevefore, they are entitled to these appro- 
priations. Well, does the fact of this revenue 
being collected there justify extravagant ex pendi- 
tures? 

Mr. DISNEY. They are not extravagant, but 
proper expenditures, 

Mr. LETCHER. In old times eustom-houses 
were built for $40,000 or $50,000, and they 
answered good purposes. A number of them, 
according to the list | have before me, were built 
for a vast deal less. Why is it that in this age of 
economy, and in this age of Democratic retrench- 
ment, you must have $300,000 to build a custom- 
house? I cannot understand this, nor can I under- 
stand how it is that the gentlemen on the Whig 
side of the committee are so much enamored of 
the recommendations coming from the Treasury 
Department. 1 cannot understand it, so far as 
one is concerned, [Mr. Campsett,] who is a 
shrewd tactician; and I venture to say that, in less 
than four years, we shall hear something from him 
in regard to these Democratic recommendations, 
indorsed by a Democratic House. It will come 


| up in the next presidential contest, as one of the 
_ evidences of preaching on one side, and practicing 
| on the other. 


Mr. STANTON, of Kentucky. I have a few 
words to say on this subject, in reply to the gen- 
tleman from Virginia, {Mr. Lercuer,] as to that 


part of his remarks which related to the post of- |! 


fice at Norfolk and the post office at Louisville. 
He thinks that the post office at Louisville ought 
not to be larger than the one at Norfolk, and that 
the cost of the building should not be greater. 
Now, sir, the post office at Louisville—as | said yes- 
terday—is one of the largest, if not the very largest, 
distributing post office in the western country. 
If the gentleman takes the trouble to look at the 
3lue Book, he will see that there are no Jess than 
thirty-two clerks employed regularly in the office, 
besides a large number of other employees. Con- 
sequently the room necessary to accommodate 
these gentlemen must be much larger than that 
which is required at Norfolk, for the reason that 
there are but four clerks employed in the post of- 
fice at Norfolk, and that it is not a distributing 
post office. 

This seems to be a sufficient explanation why 
it is necessary to have a larger post office at Louis- 
ville than that at Norfolk: One isa large distribut- 
ing post office, with fifty or sixty clerks and em- 
ployees; and the other is not a distributing post 
office, and has but four clerks. 

The CHAIRMAN. The question is on the 
amendment to the amendment proposed by the 
gentleman from Virginia, [Mr. Lercuer.} 

The question was put, and it was not agreed to. 


The CHAIRMAN. The question recurs on 


| the amendment of the gentleman from Kentucky, 
|{Mr. Preston.] The Clerk will report it. 


The Clerk read the amendment, as follows: 
‘< For completing the custom-house at Louisville, Ken- 


| tucky, $40,000.” 


The question was then put. Pending its de- 


| cision, tellers were called for and ordered; and 
| Messrs. Preston, and Harris of Alabama, were 


appointed. 
The question was taken, and the tellers re- 
ported—ayes 75, noes 65. 


Sothe amendment of Mr. Preston was adopted. | 
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Mr. PHILLIPS moved to amend the bill by | 


inserting, after 113th line, the following : 

For the completion of the custom-house at Mobile, ac- 
cording to the plan and estimate of the Secretary of the 
Treasury, $65,000. 

Mr. Chairman, [ cannot recognize the propri- 
ety of the animadversion upon the Secretary of 


_the Treasury, or the imputation upon the Com- 


| mittee on Ways and Means. 


There is nothing 
to justify the assertion that the one has exceeded 


his powers, or that the other has unfaithfully dis- | 
| charged its duties. 
| The gentleman from New York, [Mr. Haven,] 


himself a member of fhe committee, places his 


opposition to the estimates upon the ground that 


| 


there has been a dictation to Congress upon ‘this 
subject. He says that Congress should lead, and 
not be led. This sentiment, sir, is just in itself; 
but if the gentleman means by the assertion, that 


| 
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the Secretary is debarred from sending in his esti- 
mates, together with his recommendations, as to 
the best manner of completing the custom-hou 
for which Congress has already appropriated, | 
deny, in the broadest terms, the correctness of ii 


ses 


position. Now, in thecase of the Mobile custom. 
house, the Secretary, in his letter to the commit. 
tee, Says: 


“ The plans and specifications for the custom-house were 
prepared with great care and attention, so as, if Possible, to 
keep the expenditure within the amount then appropriated 
while it should be fire proof withoutand have a suitable stone 
exterior. Bids were selicited for its erection by an adver. 
tisement of 30th October, 1852, for sixty days, the lowest of 
which for a stone exterior exceeded the amount appropri- 
ated ; and to effect its erection for that sum the exterior of 
the building would have to be cut down toa thick and 
mastic covering, and some parts not made fire-proof, as in 
the St. Louis custom-house. The Department considered 
that true economy required that a further appropriation of 
$65,000 to carry out the original design should be made: 
and consequently made the estimate therefor, feeling ee 
sured that when the facts were brought to the attention of 
Congress, its necessity would be seen and the appropriation 
made. The contracts were awarded to the lowest bid 
and are subject to be cut down to the present appropria 
if no additional one is made.’’ 


lers, 
tion, 


Now, the gentleman from New York must see 
that as it was made the duty of the Department 
to prepare a suitable plan, the Secretary has done 
nothing more than he was fully authorized to do; 
and that as his contract is conditional, and js 
made in express terms, subservient to the action 
of Congress, it is wholly improper to say that 
any attempt has been made either to lead or to 
dictate to Congress. 
In reference to the committee, I do not doubt 
they have been entirely influenced by what they 
consider the principles of a proper economy, 
It is, however, to be remarked, that we see no 
evidence of any discrimination in their action; the 
recommendations of the Secretary have been ob- 
literated by ** one fell swoop.”’ eccemen but be- 
lieve that the distinguished gentleman at the head 
| of the committee, representing the State of Ala- 
bama, was induced to report against the Mobile 
appropriation, rather from a feeling of delicacy 

'than from the conclusions of his judgment; for 
certain it is, that no one of the reasons which he 
urged against the other appropriations, are appli- 
cable to this. 

Here the Speaker’s hammer fell, the five min- 
utes having expired. Subsequently, the amend- 
ment was renewed for $64,900, when 

Mr. PHILLIPS said: Mr. Chairman, the close 
vote by which my original amendment was lost 

_induces me again to present the subject to the 
House. I am satisfied that my amendment was 
lost, not because it was opposed, but because it 
had no active opposition. The question fel! upon 
| one of those unfortunate ¢alms which are often 
more fatal to measures than the severest legisia- 
tive storms. 

No one of the speakers in opposition to the va- 
rious appropriations have advanced one argument 
| or objection which reaches the case now before us. 
| The case is not presented for any advantage to 

the city of Mobile, but for the aeeommodation of 
| Federal officers and agents, in the discharge of 

those duties which the Federal Constitution and 
| the laws impose upon them. 

Now, sir, when it is seen that Mobile is one of 
your first sea-ports, where large revenues are col- 
lected; where, according to the statement of the 
Secretary, one hundred and thirty-seven foreign 
vessels annually arrive and depart; the third city 
in the Union, as measured by its exports, it will 
be seen that there must, necessarily, be provided 
conveniences for the accommodation of the numer- 
ous body of officials connected with the proper 
collection and control of the customs. Besides 
this, Mr. Chairman, provision has to be made for 
the post office, and suitable arrangements for the 
circuit and district courts of the United States. 
| I think the statement { have made is sufficient to 
disarm opposition. It is the duty of the Govern- 
ment to furnish a proper building, durable in its 
character, and freed as much as possible from the 
chances of fire. The whole sum required for this 
purpose, inclnding the appropriation now asked 
for, is $265,000. Surely, no one will regard this 
as an extravagant expenditure, when the means 
are compared with the end. I make, therefore. 
no appeals to this House in hehalf of the city 0! 
Mobile. I do not call attention to the fact that 


| appropriations of much greater amount —_— 
as 


| made to other places for similar purposes. 





